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NOTICE TO MEMBERS

Subject: Petition 1232/2012 by Heinrich G. Jacob (German) on his pension 
entitlements

1. Summary of petition

The petitioner, a German former civil servant, indicates that the substantial periods served by 
him abroad have not been taken into account in calculating his pension entitlements. He 
regards this as discrimination against him by the pension fund and argues that the current 
rules are outdated at what is now a time of widespread employment mobility. He indicates 
that his complaint has been rejected and that the Petitions Committee of the German 
Bundestag has referred him to the European Parliament.

2. Admissibility

Declared admissible on 18 January 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 27 March 2013

Following the invitation by the European Parliament to verify the petitioner’s request whether 
a revision of the final judgment of the competent arbitration court of the German VBL 
(Versorgungsanstalt des Bundes und der Länder) would be possible on the basis of European 
legislation, an exhaustive legal check was carried out as to whether the matter would fall 
under Regulation (EC) No 883/2004 of the European Parliament and of the Council of 
29 April 2004 on the coordination of social security systems.

Thus, in accordance with Article 3(1)(d) of Regulation (EC) No 883/2004 on the coordination 
of social security systems, that Regulation only applies to old-age benefits based on 
“legislation”. In the second subparagraph of Article 1(l) of the same Regulation, that term is 
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defined as expressly excluding (save exceptional circumstances not relevant here) contractual 
provisions. The complementary insurance scheme operated by the VBL is based on a 
collective agreement between employers and employees in the public sector in Germany and 
is based on contractual provisions. Therefore, it cannot be considered as “legislation” falling 
within the material scope of application of Regulation (EC) No 883/2004.

Conclusion
In the absence of European legislation, the design of social protection systems rests with the 
Member States. Therefore, the Commission is not empowered to review the Member States' 
practices in this field. The European Commission has no jurisdiction to request information 
from the Member State Germany on the above questions.


