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NOTICE TO MEMBERS

Subject: Petition 0749/2012 by M. B. (British), on extension of the x-ray body scanner 
trial at Manchester airport

1. Summary of petition

According to EU law, a condition for using body scanning at airports is that passengers are 
offered alternative means of security checks. It appears that the UK is openly flaunting this 
provision and nevertheless has been granted an extension to conduct trials at Manchester 
airport. The petitioner says that the Commission is aware and investigating this alleged 
breach. He wonders what is happening in this respect.

2. Admissibility

Declared admissible on 4 October 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 18 December 2012

EU legislation offers security scanners as a valid screening method for passengers. This still 
quite innovative technology provides good overall detection performance and a considerably 
advanced performance in respect of non-metallic items carried on the body.

In November 2011, the Commission adopted Regulations 1141/2011 and 1147/2011 allowing 
the possible deployment of security scanners at EU airports. Member States and airports 
which decide to use scanners have to comply with the operational conditions and performance 
standards set at EU level aimed at protecting fundamental rights and human health.

Taking into account citizens' health and safety, only security scanners which do not use x-ray 
technology have been allowed for deployment and use at EU airports. However, the trials of 
security scanners using ionising radiation which have been deployed before the adoption of 
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the EU legislation, such as the trial at Manchester airport, could be continued under the 
authorised conditions and will be phased out after the collection of trials results. As indicated 
in recital (5) of the proposal to amend Regulation 272/2009, the Commission requested also 
its Scientific Committee on Emerging and Newly Identified Health Risks (SCENIHR) to 
assess the possible effects of these security scanners and its potentially detrimental effect on 
human health. The Commission authorised the extension of the security scanner trial at 
Manchester airport under the condition that the UK authorities end the trial without delay if 
the SCENIHR were to conclude that security scanners which use ionising radiation do impact 
negatively on human health. In May 2012, on the basis of existing scientific evidence 
SCENIHR concluded that no such effects were observable for comparably low dose levels. 

Furthermore, under current legislation passengers have been given the possibility to opt out 
from a security scanner and undergo alternative screening methods. However, on 7 December 
2011 the UK notified the Commission with a measure in respect of the deployment and use of 
security scanners at UK airports. This measure consists inter alia in not offering passengers 
and crew departing as passengers an alternative screening method to a security scanner and to 
deny boarding to anyone refusing to be screened by a security scanner. The UK considers that 
this measure has to be considered as a "more stringent" security measure notified under 
Article 6(2) of Regulation 300/2008. Article 6 (1) and (2) of Regulation 300/2008 of the 
European Parliament and of the Council of 11 March 2008 on common rules in the field of 
civil aviation security and repealing Regulation (EC) No 2320/2002 states that taking into 
account specific risk assessment Member States may apply more stringent measures than the 
common basic standards laid down in Regulation (EC) No 300/2008 and its implementing 
rules. The European Commission is currently examining whether the measure notified by UK 
is to be considered as a more stringent measure according to Regulation 300/2008 and if it is 
in compliance with the EU law and may be considered an acceptable reaction to higher levels 
of threat.

Conclusion

As regards the current situation regarding the deployment of scanners using ionising radiation 
at the Manchester Airport, the European Commission is in the possession of information 
confirming that this trial ended in November 2012 in compliance with the trial authorisation. 

Concerning the lack of possibility for passengers to opt for an alternative screening method at 
Manchester airport, the European Commission is still investigating the matter. It is in contact 
with UK authorities in order to collect detailed information and make a legal appreciation of 
the situation. The European Commission confirms that once the assessment of the legal 
procedure is completed, it will, if necessary, propose the appropriate steps to be taken on this 
issue. 


