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Subject: Petition 1267/2011 by Patric Lausch (Hungarian), on the new Hungarian 
legislation that punishes homeless nationals

1. Summary of petition

The complaint of the petitioner is against the Hungarian Government that is going to enforce, 
as from 1 January 2012, legislation that will impose financial penalties of 700 Euros, and 
possible imprisonment, on nationals who do not have housing. The petitioner thinks that 
criminalising these situations at a time when austerity measures are being implemented is 
inappropriate for a Member State of the European Union and undermines human rights. He 
adds that the prisons are already occupied at 138 % capacity. He desires the immediate 
intervention of the European Union to prevent the application of these provisions. 

2. Admissibility

Declared admissible on 5 March 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 April 2013

Under the Treaty on European Union and the Treaty on the Functioning of the European 
Union, the European Commission has no general powers to intervene. It can do so only if an 
issue of European Union law is involved.

According to its Article 51 paragraph 1, the provisions of the Charter of Fundamental Rights 
of the European Union are addressed to the Member States only when they are implementing 
Union law. On the basis of the information provided, it does not appear that the matter 
referred to is related to the implementation of Union law. Measures to tackle homelessness in 
a Member State are primarily the responsibility of national regional and local authorities. In 
that matter it is thus for Member States to ensure that their obligations regarding fundamental 
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rights — as resulting from international agreements and from their internal legislation — are 
respected.

However, the Commission is aware of the problem of homelessness which is one of the most 
extreme manifestations of social exclusion. The 2010 Joint Report on Social Protection and 
Social Inclusion called for the development and implementation of national or regional plans 
for action on homelessness and identified some aspects for them to include. Action at 
European level is designed to complement activity in Member States, who have the primary 
competence and responsibility to combat homelessness. European funds support activities 
such as evaluating housing-led policies to tackle homelessness, a study on the links between 
homelessness and migration, or European NGO networks. The Commission advocates better 
use of the ERDF and ESF, facilitates a dialogue among key actors and encourages Member 
States' efforts to tackle this most extreme form of social exclusion within the framework of 
the European Platform against Poverty and Social Exclusion. In its Social Investment 
Package, adopted on 20 February, the Commission further encourages Member States to 
implement structural reforms to address homelessness while highlighting that criminalising 
people living in homelessness appears inefficient, stigmatising, costly and it fails to address 
the social context of homelessness. 

Conclusion

Based on the elements provided in the complaint, and in the absence of EU competence in the 
matter, the Commission is not in a position to pursue this case any further.

The Petitioner can bring his case to the national authorities, including the judiciary, and if the 
Petitioner considers that her rights or freedoms guaranteed by the European Convention on 
Human Rights have been violated, he may lodge a complaint with the European Court of 
Human Rights.


