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NOTICE TO MEMBERS

Subject: Petition 0964/2012 by Fabrizio Infante (Italian), on lack of contact with his 
daughter living in Denmark

1. Summary of petition

The petitioner’s and his former Danish spouse’s daughter was born in Italy in 1996. In 1998, 
the petitioner’s spouse returned to Denmark with their daughter, and in 2000 the couple 
divorced. The daughter did, however come to visit her father in Italy regularly. In 2002, the 
petitioner brought a case in Italy against his former spouse for practising sexual acts with her 
new partner in the presence of the child, but she raised a case in Denmark under the terms of 
the Hague Convention against the petitioner for attempted kidnapping and was awarded sole 
custody. The petitioner was prohibited from entering Denmark, the daughter and her mother 
were given a secret address, and correspondence between father and daughter could only take 
place under appropriate supervision. The ban was lifted in 2010, and in the course of 
psychological tests carried out on the daughter, who was 14 at the time, she stated that she 
only wanted written contact with her father. The petitioner, who contests the results of the 
psychological tests, believes that the Danish authorities have not done enough to find out why 
his daughter has rejected him, and that they have primarily listened to the Danish party in this 
case. He therefore asks the European Parliament to take up the case.

2. Admissibility

Declared admissible on 22 November 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 April 2013

Council Regulation (EC) No 2201/2003 concerning jurisdiction and the recognition and 
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enforcement of judgments in matrimonial matters and the matters of parental responsibility, 
repealing Regulation (EC) No 1347/2000 ( so-called Brussels IIa Regulation) establishes inter 
alia common rules on jurisdiction and the recognition and enforcement of existing judgments 
as regards divorce and parental responsibility issues, including access rights. In particular, 
Regulation Brussels IIa facilitates the exercise of cross-border access rights by ensuring that s 
judgement issues in one Member State is directly recognized and enforced in another Member 
State.

However, Denmark, by virtue of Protocol 22 annexed to the Treaties, does not participate in 
EU civil justice instruments based on Title V of Part III of the Treaty on the Functioning of 
the European Union and thus it is not bound by Regulation (EC) No 2201/2003.

The Commission would like to highlight, however, that even if Brussels IIa would have been 
applicable to Denmark, the granting of access rights and the arrangement for their exercise are 
not governed by EU law but by the national law of Member States, in this case Denmark.

Denmark is bound by the 1980 Hague Convention on the Civil Aspects of International Child 
Abduction. The petitioner's case thus has to be assessed under the Hague Convention.

Under Article 21 of the 1980 Hague Convention, it is possible to ask the assistance of the 
Central Authorities in order to secure the effective exercise of access rights, which in this case 
seem to be limited to written contacts.

However, Article 4 of the same 1980 Convention foresees that the Convention shall cease to 
apply when the child attains the age of 16 years. As the petitioner's daughter, born on 16 
October 1996, is 16 years old by now, there is no obligation for the Central Authorities to 
intervene in this case.

In the light of the above, the Commission cannot intervene in favour of the petitioner.


