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NOTICE TO MEMBERS

Subject: Petition 1061/2012 by Massimo Vitti (Italian), on behalf of Amnesty 
International, with 8,124 signatures, on the lack of investigation into the 
rendition and detention programmes led by the United States in Europe

1. Summary of petition

The petitioner, on behalf of Amnesty International, expresses concern over the refusal of 
European governments to investigate allegation of involvement in the rendition and secret 
detention programmes led by the United States. The petitioners ask the European Parliament 
to uphold human rights by urging independent, impartial, thorough and effective 
investigations into these programmes.

2. Admissibility

Declared admissible on 7 December 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 April 2013

The Commission has consistently held that practices referred to as "rendition" and secret 
detention constitute serious violations of fundamental rights. Member States are obliged to 
commence or continue in-depth, independent and impartial investigations to establish the 
truth in relation to these practices. This is a positive obligation, derived from the European 
Convention on Human Rights. Such investigations aim to establish accountability for such 
practices, and enable victims to obtain compensation. This latter principle was recently 
affirmed by the European Court of Human Rights, in the case referred to by the petitioner. 

It is a priority for the Commission to ensure that such practices never occur in the future. 
Respect for fundamental rights is an essential element of successful counter-terrorism 
policies.  Such policies, and respect for fundamental rights are not mutually exclusive, but 
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complementary and mutually reinforcing aims. While the issues of counter-terrorism and 
national security require sensitive handling, secrecy should never take priority over 
fundamental rights, or limit states’ obligations to investigate serious human rights violations.

In recent years, the European Union has adopted and implemented several instruments which 
reinforce its collective capacity in the fight against terrorism, in full compliance with 
fundamental rights. In this respect, the European Warrant of Arrest establishes an efficient 
and independent judicial mechanism of cooperation between Member States. This is also true 
of agreements between the European Union and the United States, which clarify and unify the 
legal framework of judicial cooperation in criminal matters with EU's transatlantic partners.

The Commission is determined to ensure that all Member States actually use all relevant EU 
instruments where they are available, and furthermore, that Member States comply with the 
Charter of Fundamental Rights when they use those instruments.

Conclusion

The Commission will continue to pay particular attention to the respect and the correct 
application of the Charter of Fundamental Rights in the context of the appropriate monitoring 
mechanisms of European Union.

In this respect, a letter has been sent by Vice-President Reding and Commissioner Malmström 
to all 27 Member States in March 2013 recalling the principles as explained above.


