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NOTICE TO MEMBERS

Subject: Petition 1283/2012 by Anne Alexandra Eckman (Danish), on alleged 
harassment and torture of a transgender person

1. Summary of petition

The petitioner is a transgender person living in Denmark. She denounces that, as a result of 
this fact, she has been harassed and tortured by a wide range of institutions in Denmark. Most 
notably, she denounces grave abuses in medical institutions, where it seems she was subject to 
treatment against her will. She adds that, as a result of trans-phobia in the public institutions, 
she has been subject to homelessness for long periods of time.

2. Admissibility

Declared admissible on 11 February 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 April 2013

EU law does not contain an explicit prohibition of discrimination on the grounds of a person's 
gender identity and gender expression. However, Directive 2004/113/EC1 prohibits 
discrimination and harassment based on sex in the provision of goods and services in both 
public and private sector. Health services and housing fall within the scope of this Directive. 

According to the case-law of the Court of Justice of the European Union2 discrimination on 

                                               
1 Council Directive 2004/113/EC of 13 December 2004 implementing the principle of equal treatment 
between men and women in the access to and supply of goods and services, OJ L 373, 21.12.2004, p. 37.
2 Case C-13/94 P v S and Cornwall County Council [1996] ECR I-2143, and C-423/04 Richards v 
Secretary for Work and Pensions [2006] ECR I-3585.
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the grounds of sex covers discrimination on grounds of gender reassignment. Transsexual 
people may be protected under Directive 2004/113/EC insofar as discrimination in services, 
including health services and housing, is based on their gender reassignment.  However, this 
case-law only relates to the aspect of gender reassignment and remains silent about other 
types of discrimination against transgender people, which is not related to gender 
reassignment.  

The petitioner does not specify whether her problems have been related to gender 
reassignment or not. Moreover it is not clear from the petition whether the grievances raised 
by the petitioner would amount to discrimination or harassment under the Directive. 

Conclusion

The Commission is currently examining the transposition of Directive 2004/113/EC in all 
Member States, including in Denmark. However, the Commission has no indication that 
Denmark would not have correctly transposed the Directive as regards gender reassignment. 
In her individual case concerning discrimination, the petitioner should pursue her complaint 
under national law and via national means of recourse. 


