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NOTICE TO MEMBERS

Subject: Petition 0081/2011 by M. M. (Bulgarian), on a claim of discrimination on 
grounds of nationality

1. Summary of petition

The petitioner enrolled at the University of Sofia in 2006 as a foreign student and paid the 
special annual tuition fee for foreigners. In 2008 she acquired Bulgarian nationality and ought 
therefore to have been charged the much lower tuition fee payable by Bulgarian students. The 
university maintains, however, that what counts is the student’s nationality at the time of 
enrolment, which the petitioner thinks absurd. Since she considers that she has suffered 
discrimination on grounds of nationality and since her complaints to the Bulgarian ministry of 
education have had no results, she requests the European Parliament to take the matter up.

2. Admissibility

Declared admissible on 3 May 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 16 November 2011.

The case presented by the petitioner and the information she provides remind the Commission 
of a complaint that it dealt with three years ago. On that occasion, the Bulgarian authorities 
were refusing to grant entitlement to the lower tuition fee payable by Bulgarian students, 
because the complainant had not been admitted to university in accordance with the rules set 
out for Bulgarian students, namely by passing an entrance examination. The earlier 
complainant was, in fact, admitted following the transfer of her records from Ss. Cyril and 
Methodius University, Skopje, FYROM, where she had completed her first semester of 
studies. While the case was being dealt with, the Bulgarian authorities indicated that, by 
circular of the Ministry of Finance of 15 February 2007 and following the accession of the 
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Republic of Bulgaria to the European Union on 1 January 2007, tuition fees for students from 
an EU Member State or the European Economic Area had, from the second semester of the 
2006/07 academic year, been brought into line with the fees paid by Bulgarian students, 
irrespective of which year they were in, in other words in respect of all years. Moreover, the 
Order of 2 June 2007, which confirmed registration fees for entry to public higher education 
establishments with effect from the 2007/08 academic year, corroborated the above-
mentioned circular by implementing the principle of equal treatment between European Union 
and Bulgarian nationals. In view of this, the Commission concluded that the Republic of 
Bulgaria had complied with the principle of non-discrimination in respect of students from 
other Member States and the case was closed.

The petitioner subsequently provided additional information, which reached the Commission 
in July 2011. This document reveals that there are two types of university entrance 
examination in Bulgaria – one for Bulgarian nationals and the other for foreigners – and that 
the type of entrance examination taken determines the level of fees charged to the student. 
The petitioner was obliged to sit the entrance examination for foreign candidates because, at 
the time, she had Armenian nationality. She was consequently charged higher annual tuition 
fees than Bulgarian students. In 2009 the petitioner acquired Bulgarian nationality by decree 
of the Bulgarian Government dated 23 June 2009.

The European Commission considers it appropriate to ask the Bulgarian authorities for 
clarification regarding the fact that tuition fees depend on the type of university entrance 
examination taken and, in particular, regarding the treatment of candidates from EU Member 
States.  

Consequently, the Commission has launched an investigation aimed at finding rapid (within 
10 weeks) solutions, adapted to specific cases, to complaints relating to the interpretation and 
application of European Union legislation, through contacts with the Member State 
concerned. 

The Commission will keep the Committee on Petitions informed of any further developments.

4. REV Commission reply, received on 30 April 2013.

The European Commission wrote a letter to the Bulgarian authorities, asking for information 
on their policy concerning tuition fees. In their reply of 19 November 2012 the Bulgarian 
authorities provided the detailed information on the Higher Education Act (ZVO), 
promulgated SG No 83 of 2005, in force as of 1 January 2007) which was amended in order 
to grant citizens of other Member States of the European Union and the European Economic 
Area the same rights as Bulgarian citizens concerning admission to and tuition fees at 
Bulgarian higher education institutions as of Bulgaria’s date of accession to the EU on 1 
January 2007.

In particular:

- Article 68(7) of the Higher Education Act requires students and post-graduates who 
are citizens of Member States of the European Union or of the European Economic Area, to 
be admitted under the same arrangements as those laid down for Bulgarian citizens;
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- Article 95(8) of the Higher Education Act requires students and post-graduates who 
are citizens of Member States of the European Union or of the European Economic Area to 
pay tuition fees under the same arrangements as those laid down for Bulgarian citizens. 

Detailed rules are laid out concerning the possibility of giving grants and tuition-waivers to 
students and graduates enrolled in post-graduate programmes, depending on the accreditation 
score of each university and according to the modalities envisaged in the rules of the higher 
education institution and the contract between the students and the higher education 
institution.'

On the basis of the information above, since there appears to be equal treatment between 
Bulgarian citizens and EU citizens from other Member States, a situation such as the one that 
forms the object of the present complaint concerns only the date to take into consideration for 
the application of the more favourable tuition fees: namely whether it should be the date of 
the initial registration as a student –which is the option in Bulgarian legislation – or rather the 
date of the yearly registration as a student, as claimed by the complainant. 

The most favorable option for students would be to interpret the concept of enrollment in a 
university as having to be renewed each year – and under this option the petitioner would 
have started to pay lower tuition fees in the year following the acquisition of Bulgarian 
nationality. The stricter option is to interpret the concept of enrollment in a university as 
extending across a full cycle of courses (e.g. the cycle that leads to the Bachelor degree). In 
this case, the payment of lower tuition fees should start from the cycle that leads to the next 
degree, i.e. Master. The beginning of Master studies should therefore be considered a new 
registration. 

The Bulgarian authorities have chosen the latter, stricter, option.

Conclusions

The European Commission considers that the decision of the Bulgarian authorities of 
choosing the stricter option, does not violate the rules of EU law, and more specifically those 
that prohibit discrimination on grounds of nationality under Article 18 TFEU. The law 
provisions in question - and therefore the lower fees - apply to Bulgarian nationals and to all 
EU citizens without discrimination, and the complainant holds in any case Bulgarian 
nationality.

Nor are the clauses prohibiting discrimination in the Charter of Fundamental Rights 
applicable, since they only apply to EU institutions and to the Member States when 
implementing EU legislation.

Moreover, in a case like the present one, where a Bulgarian citizen lodges a complaint against 
the treatment she has received in Bulgaria on the part of Bulgarian authorities, there is no 
cross-border element that would justify the intervention of the European Commission. The 
case should then be addressed from the perspective of domestic law, and indeed the 
complainant, according to her own account of the facts, has already brought her situation to 
the attention of the national authorities.
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In conclusion, the European Commission would like to inform the European Parliament that 
the situation that forms the object of the present complaint falls outside of the scope of the 
powers assigned to the Commission by the Treaty. 


