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NOTICE TO MEMBERS

Subject: Petition 0931/2009 by Nikolaos Kagiaoglou (Greek), on alleged misuse of EU 
funding and the harmful environmental effects of an infrastructure project in 
the northern Greek town of Nikiforos (Drama prefecture)

1. Summary of petition

The petitioner, who is a municipal councillor in the northern Greek town of Nikiforos (Drama 
prefecture), complains about the way the technical services in Drama are using the funding 
provided via the European Regional Development Fund to upgrade the water supply network 
in Nikiforos.  The petitioner maintains that this is a case of nepotism and abuse of power, as 
he has already complained to the Public Prosecutor’s Office in Drama.  He also points out that 
the implementation of this project is resulting in serious damage to the natural environment of 
the area.  As his repeated complaints to the competent environmental authorities have not 
brought any results, he calls on the European Parliament to take up the matter.

2. Admissibility

Declared admissible on 27 October 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 25 March 2010.

The petitioner contests the compliance of the executed work with the foreseen technical 
description (especially the fact that the works were supposed to be done by hand and not by 
mechanical means). According to the petitioner, the fine of 8.500€ issued against the 
contractor by the local Forest Service constitutes proof of the non compliance of the 
contractor with the obligation to do the greater part of the work by hand. 
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Additionally, the petitioner maintains that this is a case of nepotism and abuse of power, as he 
has already complained to the Public Prosecutor’s Office in Drama.  The petitioner considers 
that there is a conflict of interest between the person charged with the verification of the 
works within the technical services of the Drama Prefecture, and the contractor (who is a 
relation of that person).  

The petitioner refers to several inconsistencies, according to him, between the contractual 
obligations of the contractor and the way she fulfilled these obligations, the environmental 
impact of the project, as well as the effects on the local economy and community of the 
conflict of interest which he alleges existed between the contractor and some people working 
in the local administration, namely relations of that contractor.

He is accordingly seeking for an inquiry to be undertaken by the European Parliament on the 
totality of the public works executed in the Prefecture of Drama.

The Commission's observations regarding the petition

In application of the principle of subsidiarity, the implementation of Cohesion policy 
interventions is based on the partnership between the Member States and the Commission. 
While Major Projects need to be approved by the Commission, for all the other projects, it is 
up to the competent national authorities of a Member State to select and design a project, such 
as the water supply project in question, including the controls of their correct implementation. 
Regarding the controls, the efforts need to be shared between the competent authorities of the 
Member State and the Commission, keeping in mind that this effort should be proportional to 
their financial implications.  Certainly, if there is a suspicion of fraud, a zero tolerance policy 
applies.

In respect of the project "Replacement of the external water supply network in the place 
called Vagia Sources, in the Municipality of Nikiforos, Drama Prefecture, Eastern 
Macedonia", the Commission asked the competent authorities for the results of the controls 
performed by the competent bodies, and for all the information in their possession regarding 
the composition of the evaluation committee and the existence of a possible conflict of 
interest.

The Greek authorities provided the Commission with the information requested in their letters 
of 11 and 26 of November 2009 and 21 January 2010. In fact, they have provided copies of a 
control report performed by the Intermediate Managing Authority of the OP Eastern 
Macedonia and Thrace in January 2009 and a control report performed by ESPEL (consulting 
institution appointed by the Greek Ministry of National Economy after an open competition in 
order to check the quality of the execution of the public works in Greece) in August 2009. 
ESPEL provided its final report on 21 January 2010. 

They concluded that there were no relatives of the contractor participating in the selection 
committee which awarded the works contract, and that there were some issues which needed 
further verification, especially on the underground pipeline, on a sample basis.

Additionally, they considered that the part of the works which were supposed to have been 
done manually and not with mechanical means, apparently, were not done as foreseen in the 
authorisation validated by the environmental terms of the works. Some other problems were 
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also detected, concerning the traceability of the samples proving the quality of the material 
used. The recommendations formulated by this quality control require that: 

a) the underground works be verified on a sample basis;  

b) the Ministry of Environment should verify the breaches of the environmental terms 
validated by the authorisation for the works (mechanical versus manual works), and 

c) the contractor provide some missing elements on the quality management which are 
supposed to be part of the contractual obligations. Non compliance with this requirement, 
during the phase of the final approval of the works, could lead to the application of the 
penalties foreseen in the article 176 of the national law 3669/08.

Conclusions

There are some problems detected during the control performed by ESPEL. However, 
resolving these is the responsibility of the national authorities of the Member States: 

 to design a project, including the verification of their correct implementation, taking 
into account the proportionality of the control effort to the amount of the EU funds at 
potential risk, 

 to ensure that an appropriate balance is found among financial, social and 
environmental considerations, and

 to guarantee the respect of all the applicable EU regulatory requirements and to apply 
the relevant financial corrections in case of non compliance.

The Commission will follow closely the measures taken by the competent authorities 
following the ESPEL recommendations.

4. Commission reply (REV), received on 31 May 2013.

The project was co-financed by the European Regional Development Fund with the amount of 
EUR 180,087.61 in the framework of the regional operational programme East Macedonia & 
Thrace 2000-2006.

At the submission of the closure documents in September 2010 the said project was listed as 
"uncompleted". Uncompleted projects according to the Closure guidelines COM (2006)3424 
of 1 August 2006 would have to be completed by September 2012.

The petitioner claimed that various irregularities took place during the award of the contract 
and the construction of the project which did not comply with technical and environmental 
requirements.

The findings report of the Surveyors of the Public Administration of December 2011 
identified various administrative and technical deficiencies.

On the grounds of technical deficiencies identified also by the entity entrusted with the 
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technical controls of public works (ESPEL), which led to its qualification as a "category 2ii" 
project (which means that the problems are serious and should be repaired by the contractor), 
national authorities did not include in the final payment an amount of EUR 79,753 from the 
project (ERDF contribution EUR 62,887) linked to irregular expenditure.

By letter of 19 June 2012 the national authorities informed the Commission services that the 
project in question could not be completed and requested that the project in question be 
excluded from co-financing.

In this context, the Commission services have started the procedure in order to deduct the 
aforementioned amount of the EU contribution relating to the project and recalculate the EU 
contribution to the programme.  It is expected that this procedure will be completed by end 
May 2013, at the latest.

Conclusion
Taking into consideration that the amount of the ERDF co-financing for the project in 
question is deducted from the final payment from the Union budget, the project is no longer 
an EU co-financed project.


