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Subject: Petition 1706/2009 by Bente Zuschlag Jensen (Danish), bearing one other 
signature, on illegal acts in connection with the construction of a hotel at 
Estepona near Malaga in southern Spain

1. Summary of petition

The petitioner protests at the Spanish authorities’ allowing the construction of a hotel in 
Estepona near Malaga in southern Spain. The petitioner claims that the project entails 
numerous infringements not only of Spanish law but also EU environmental rules, including 
the felling of protected trees and the consequent loss of breeding facilities for birds in the 
area. The petitioner also points out that local residents were not consulted in connection with 
the project and that they have been denied access to documents. Moreover, the mayor and the 
town architect, who had granted authorisation for the construction, were detained in 2008 and 
charged with corruption and money laundering, though they have been released on bail in the 
meantime. The petitioner therefore calls on the European Parliament to take the matter up and 
investigate to what extent this extensive and pollutant construction project, and the associated 
disregard for the rights of the citizens concerned, is consistent with applicable EU rules.

2. Admissibility

Declared admissible on 1 March 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 10 November 2010

The petitioner expresses her opposition to a new urban development project on the coast of 
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the municipality of Estepona, in the province of Málaga, in the Autonomous Community of 
Andalucía, Spain.

The petitioner raises concerns regarding the significant negative impact of this project on the 
environment. She explains that this project, agreed by a private promoter with the municipal 
authorities, foresees the construction of several blocks of apartments and touristic facilities 
close to the coast. The petitioner highlights that this project will result in the destruction of 
one of the few littoral spaces still well preserved on the Costa del Sol. The petitioner 
underlines that this area hosts unique habitats. For this reason, it has been recently declared as 
Site of Community Importance (SCI) under the Habitats Directive1.

The petitioner denounces the possible bad application of EU environmental law in this case, 
in particular in terms of the environmental impact assessment, nature protection and public 
participation.

The Commission's comments on the petition

The services of the Commission have examined the information provided by the petitioner in 
the light of the EU environmental law that might be applicable to this case.

Directive 85/337/EEC2 as amended (known as the Environmental Impact Assessment or EIA 
Directive) makes provisions for the carrying out of an EIA for certain public and private 
projects. The EIA Directive distinguishes between so-called Annex I projects, which must 
always be made subject to an EIA procedure, and Annex II projects where the Member States 
shall determine through a case-by-case examination, and/or thresholds or criteria set in the 
national transposing legislation whether the project shall be made subject to an EIA. When a 
case-by-case examination is carried out, or thresholds or criteria are set, the relevant selection 
criteria set out in Annex III of the directive shall be taken into account. These include the 
characteristics of the project, its location and the characteristics of the potential impact.

Therefore, for projects included in Annex I an EIA procedure is mandatory. For projects 
included in Annex II, Member States have to determine, before development consent is 
granted, if they are likely to have significant effects on the environment. The outcome of this 
assessment must be made public.

It should be noted that ‘Urban development projects, including the construction of shopping 
centres and car parks’ are included in point 10(b) of Annex II of the EIA Directive. In 
addition, point 12(c) of Annex II covers ‘Holiday villages and hotel complexes outside urban 
areas and associated developments’.

The EIA procedure ensures that the environmental consequences of projects are identified and 
assessed before development consent is granted by the competent authority. All the views 

                                               
1

Directive 92/43/EEC on the protection of natural habitats and wild fauna and flora (OJ L 206, 22.07.1992).
2

Directive 85/337/EEC (OJ L 175, 05.07.1985) as amended by Directive 97/11/EC (OJ L 073, 14.03.1997), 
Directive 2003/35/EC (OJ L 156, 25.06.2003) and Directive 2009/31/EC (OJ L 140, 05.06.2009).
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expressed by members of the public during consultation procedures must be taken into 
account. The public should also be informed of the content of the development consent.

On the other hand, for the urban development plan of the municipality, the provisions of 
Directive 2001/42/EC1 on the assessment of the effects of certain plans and programmes on 
the environment (known as the Strategic Environmental Assessment or SEA Directive) could 
be also applicable.

Regarding the EU Nature Directives (the Birds Directive 2009/147/EC2 and the Habitats 
Directive 92/43/ECC), they would be applicable if the project in question could have a 
significant effect on any Natura 2000 site. It should be noted that according to the petitioner 
the Site of Community Importance (SCI) ‘El Saladillo – Punta de Baños’ (ES 6170037) could 
be affected by this project.

In order to know the details of the case, the services of the Commission have requested 
information from the competent Spanish authorities concerning compliance with the relevant 
requirements under EU environmental law in this case. In particular, the Commission has 
asked the Spanish authorities how they have applied the provisions of the EIA, SEA and 
Nature Directives.

4. Commission reply, received on 16 December 2011

The Commission has asked the Spanish authorities for their comments regarding the 
petitioner’s allegations and for information regarding the implementation of EU 
environmental law in this case.

In response to the Commission’s request, the Spanish authorities forwarded the reports on the 
subject prepared by the Autonomous Community of Andalucía and by Estepona Town Hall.

The Commission then asked the Spanish authorities for additional information to get a better 
idea of the state of play with regard to the tourism project in question, the action taken with 
regard to the environment, and the type of protection accorded to the stretch of coastline 
concerned, which is close to a Natura 2000 site.

The Commission is currently looking at the reports and will decide on the action to be taken, 
if any, on the basis of its response to them.

5. Commission reply (REV II), received on 31 May 2013.

In its previous replies, the Commission informed Parliament’s Committee on Petitions about the 
EU environmental law provisions which might apply in this case and the main steps it had taken 
to investigate the petitioner’s allegations.
                                               
1

Directive 2001/42/EC (OJ L 197, 21.7.2001).
2

Directive 2009/147/EC (OJ L 20, 26.01.2010) codifying Directive 79/409/EEC on the conservation of wild 
birds (OJ L 103, 25.04.1979).



PE452.717v03-00 4/5 CM\942837EN.doc

EN

The petition has been the subject of various exchanges of information between the Commission 
and the competent Spanish authorities.

In reply to the Commission’s latest request, the Spanish authorities forwarded the new reports 
drawn up by the Autonomous Community of Andalucía and the Office of the Mayor of 
Estepona.

Following a final analysis of the case, the following brief points should be made:

The petition concerns a project to build a new five-star hotel complex (Hotel Santa Marta) to 
replace the existing tourist accommodation (a three-star hotel) in the area. The complex is 
located in the municipality of Estepona (next to the A7 national road, at kilometre 167) in the 
province of Málaga, in the Autonomous Community of Andalucía.

The project has been granted all the requisite municipal permits by the Office of the Mayor of 
Estepona, in particular an urban planning permit (23 November 2007).  It is being carried out in a 
zone deemed suitable for development in accordance with the urban development plan of the 
town of Estepona, which was approved in 1994 and is still valid.  Building work is already 
underway.

The project is not located in an area protected area under EU environmental law.  The nearest 
Natura 2000 site is the Site of Community Importance (SCI) ‘Saladillo – Punta de Baños’ (code 
ES6170037), a marine protected area situated some 800 metres from the new hotel.  The regional 
authorities claim that the project will have no adverse impact on the Natura 2000 site.

The Spanish authorities stress that this project is to be carried out in an area that has already been 
urbanised, as provided for in the urban development plan, and that the developer has obtained all 
the permits required under Spanish law.

The Commission has also noted that there is another urban development project underway in the 
area.  The SUP-E8 ‘Playa de Baños’ project aims to develop this area as a site for a leisure centre 
and healthcare facility.  The Commission asked the competent Spanish authorities for 
information about this project as well.

The municipal authorities have explained that this development plan by private operators does 
not include the site for the hotel complex which is the subject of this petition, and that the aim is 
to develop the area for sports, social and cultural activities.  The ‘Playa de Baños’ development 
plan (dossier 295/2009) is required to undergo an environmental impact assessment in 
accordance with regional law No 7/2007 on integrated environmental management.

As part of that environmental impact assessment, the development plan was the subject of a 
public consultation procedure.  Moreover, in July 2012 the Malaga section of the Regional 
Environment Department issued a negative report on the development plan, citing the possible 
adverse impact it could have on the SCI ‘El Saladillo – Punta de Baños’ and on some of the 
area’s natural features (‘Dunas de El Saladillo, Matas Verdes’).  On the basis of that report, the 
municipal authorities decided that the ‘Playa de Baños’ development plan was not viable and 
turned down the application for an urban planning permit.
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The municipal authorities are also demonstrating their willingness to step up the environmental 
protection of the area in the context of any future revision of the urban development plan of the 
municipality of Estepona.  In the meantime, all new urban planning must be compatible with the 
conservation of the zone’s specific environmental features in the form of the beach, the dunes 
and the existing trees.

Conclusions

The Commission has considered the arguments and information supplied by the petitioner 
concerning the hotel project in the light of EU environmental law and the replies from the 
Spanish authorities.

The Commission’s analysis of the case has led it to conclude that the project which is the subject
of this petition does not infringe applicable EU environmental law. 

Moreover, the Spanish authorities have shown their willingness to take measures to protect the 
zone’s environmental features and the Natura 2000 marine site which is located in the vicinity.

There are therefore no grounds for the Commission to take further action in this case.


