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Subject: Petition 0216/2012 by B.P.L. and F.B.S. (Spanish), bearing 76 signatures, on 
the location of a wastewater treatment plant in Cesuras (A Coruña, Galicia)

1. Summary of petition

The petitioners protest the decision to place a wastewater treatment plant in their village of A 
Ponte, in the municipality of Cesuras (A Coruña, Galicia). The petitioners warn that the plant 
will have a negative environmental impact on the river Mendo and also on the neighbours 
living in the area, given the plant’s proximity to the urban area (30 metres) and to the river (3 
metres). The petitioners allege that the choice of location disregarded these impacts, 
infringing various national laws on environmental impact assessment, water pollution, 
acoustic pollution and air quality. The petitioners specifically note an infringement of 
Directive 2002/49/EC relating to the assessment and management of environmental noise. 
Furthermore, the petitioners note that part of the plant would be located within the public 
domain, in which the construction of any type of infrastructure is generally forbidden and 
only allowed in ‘highly justified cases,’ according to national legislation.

2. Admissibility

Declared admissible on 15 June 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 31 May 2013

The petitioners contest the decision to place a wastewater treatment plant in their village of A 
Ponte, in the municipality of Cesuras (Galicia, Spain).
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The petitioners assert that this project is too close to the urban area and will cause disturbance 
to the neighbours.  They also highlight possible impacts on the environment, in particular on 
the river Mendo.  Furthermore, they underline that the local population is against this project.

The petitioners point out the possible infringement of various national laws on water and 
noise.  Regarding EU environmental law, they specifically draw attention to the possible 
infringement of Directive 2002/49/EC relating to the assessment and management of 
environmental noise.

The services of the Commission have examined the succinct information provided by the 
petitioners in light of the EU environmental law that might be applicable to this case.

The Commission is not aware of the project raised by the petitioners as regards the 
compliance with the EU Directive concerning urban wastewater treatment.  However, it 
should be noted that according to the information published by the provincial authorities 
(Diputación Provincial de A Coruña) the pollution load generated by the agglomeration 
where the municipality of Cesuras is located (Trasanquelos – San Salvador), is equivalent to 
122 inhabitants.  Since the provisions laid down by Directive 91/271/EEC1 are applicable to 
agglomerations that generate a pollution load equivalent to at least 2.000 people, the case 
referred to by the petitioners falls outside of the scope of this Directive.

In any case, since the Commission has several horizontal infringement proceedings on-going 
against Spain regarding compliance with the provisions of Directive 91/271/EEC, the decision 
to construct wastewater treatment plants is in principle welcome as it can help this Member 
State to comply with their obligations under EU law.  It should be noted that Directive 
91/271/EEC does not include specific rules on where such plants should be located, their 
distance from the river or their noise emissions.

Directive 2011/92/EU2 (known as the Environmental Impact Assessment or EIA Directive) 
makes provisions for the carrying out of an EIA for certain public and private projects.

The EIA Directive distinguishes between so-called Annex I projects, which must always be 
made subject to an EIA procedure and Annex II projects where the Member States shall 
determine through a case-by-case examination, and/or thresholds or criteria set in the national 
transposing legislation whether the project shall be made subject to an EIA.

When a case-by-case examination is carried out, or thresholds or criteria are set, the relevant 
selection criteria set out in Annex III of the EIA Directive shall be taken into account.  These 
include the characteristics of the project, its location and the characteristics of the potential 
impact.

It should be noted that wastewater treatment plants with a capacity exceeding 150,000 
population equivalent are included in point 13 of Annex I of the Directive and hence an EIA 
is mandatory.  All other projects for wastewater treatment plants are included in point 11 c) of 

                                               
1 Directive 91/271/EEC concerning urban waste water treatment (OJ L 135, 30.05.1991).

2 Directive 2011/92/EU (OJ L 26, 28.01.2012), codified version of Directive 85/337/EEC on the assessment of 

the effects of certain public and private projects on the environment, as amended.
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Annex II of the EIA Directive.  Due to the size of the agglomeration, the plant in question 
would be covered by Annex II.

As regards the distance from the river, should the petitioners consider that the specific 
location chosen for this site is contrary to provisions of Spanish water legislation, they can 
avail themselves of the legal remedies offered by domestic administrative law, as it seems 
they have already done.

Concerning noise emissions, Directive 2002/49/EC1 relating to the assessment and 
management of environmental noise, requires noise mapping of industrial sites only if they 
affect agglomerations of more than 100,000 inhabitants.  The site of Cesuras is not part of any 
such agglomeration and therefore is excluded from the scope of application of Directive 
2002/49/EC.

The enforcement of any national environmental noise related law is the responsibility of the 
Member State concerned. The Commission would also like to point out that useful 
information on the effects of environmental noise can be found on its Website2.

Regarding the possible EU funding for this project, it should be noted that the investment 
project "Río Mandeo", co-financed by the ERDF with a contribution of  8,691,610.12 EUR 
covers, among others, the municipality of Cesuras.  This project aims to improve the 
environment and the water quality in the Mandeo river basin, in order to achieve a sustainable 
development based on tourism and cultural activities.  These investments are promoted by the 
provincial administration (Diputación de A Coruña) and co-funded by the European Regional 
Development Fund (ERDF) in the framework of the Operational Programme "ERDF Galicia 
2007-2013".

Conclusions

The Commission can find no evidence of a breach of EU environmental law based on the 
elements presented in this petition.

                                               
1

OJ L 189, 18.7.2002

2 http://www.eea.europa.eu/publications/good-practice-guide-on-noise


