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1. Summary of petition

The petitioner is a Latvian citizen living permanently in the Netherlands. The Dutch Youth 
Care Office has removed her parental authority over her two underage children and placed 
them in a relief centre. According to the petitioner, one of the reasons given for this decision 
was that she could only speak Russian. However, the petitioner can prove that she speaks 
Dutch within the framework of her integration course. The petitioner believes that the Dutch 
authorities discriminate against her on the basis of her language and that the fact that she 
speaks Russian with her children is irrelevant for the execution of her parental duties. The 
petitioner also complains that her children are not allowed to speak Russian to each other at 
the relief centre, even though this is their mother tongue. She believes that this also represents 
discrimination and is in violation of the Treaty and other European legislation. She requests 
an investigation.

2. Admissibility

Declared admissible on 14 November 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 31 May 2013

The petitioner is a Latvian citizen permanently living in the Netherlands. Her two children 
have been removed from her custody by the Dutch authorities, one of the reasons being 
apparently that she only speaks Russian, which she claims is not true as she speaks Dutch on a 
conversational level.
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During the petition committee of 20 February 2013, the son of the petitioner mentioned 
additional elements, notably that the Court order removing the custody ended in November 
2012 but was immediately renewed.

Article 21 of the Charter of Fundamental Rights of the European Union prohibits all kinds of 
discrimination, including discrimination based on language.

However, the Charter of Fundamental Rights of the European Union does not apply to every 
situation of an alleged violation of fundamental rights. According to its Article 51(1), the 
Charter applies to Member States only when they are implementing European Union law.

Existing EU legislation concerning family law issues is not applicable to this case. Council 
Regulation (EC) No 2201/2003 concerning jurisdiction and the recognition and enforcement 
of judgments in matrimonial matters and the matters of parental responsibility, repealing 
Regulation (EC) No 1347/2000 (so-called Brussels II a Regulation) establishes inter alia 
common rules on jurisdiction and the recognition and enforcement of existing judgments as 
regards divorce and parental responsibility issues, including access rights.

On the basis of the information provided by the petitioner, it does not appear that the matter 
concerned relates to the implementation of EU law. It is thus for Member States alone to 
ensure that their obligations regarding fundamental rights – as resulting from international 
agreements and from their internal legislation – are respected. Therefore, the Commission is 
not in a position to comment on the fundamental rights issues raised by petitioner.

Conclusion
The petition does not relate to the implementation of EU law and the Commission cannot 
therefore follow up on this issue.


