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NOTICE TO MEMBERS

Subject: Petition 0965/2012 by Aleksandra Kawasnicka (Polish), on alleged medical 
negligence in connection with the treatment of her daughter and her 
problems with the child’s Danish father

1. Summary of petition

The petitioner, who previously lived in Denmark, has a daughter with a Danish citizen. She 
complains of the treatment her infant daughter received from Danish doctors after her birth, 
and points out that the correct diagnosis was only made during a stay in Poland. She also 
recounts the problems she has had with the child’s Danish father, including domestic disputes 
and violence, and she does not believe that the Danish police gave her any effective help. The 
petitioner has now settled in Poland, where she finds herself in a difficult situation because 
the child’s father does not pay her the agreed maintenance obligations. She further points out 
that the Danish authorities have sent her a number of letters which she refuses to accept.

2. Admissibility

Declared admissible on 21 January 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 31 May 2013

The petitioner, a Polish national, has a daughter with a Danish citizen. She complains about 
alleged medical negligence concerning the treatment of her infant daughter after her birth and 
points out that the correct diagnosis was made only in Poland. She also reports on problems 
relating to domestic violence and on the fact that the Danish police did not give her effective 
help. The petitioner is now settled in Poland, where she receives a number of letters from 
Danish authorities that she refuses to accept. She also explains that the child's father does not 
pay for the maintenance of the child established by a Polish Court.
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From the outset, the Commission would like to point out that the question of the alleged 
medical negligence is not covered by EU law. The petitioner should therefore seek possible 
compensation for the damages incurred under the Danish law.

In relation to the reported acts of domestic violence, the Commission would like to inform the 
Petition Committee that, to support Member states in combating all forms of violence against 
women, the Commission is taking initiatives aimed at combating discrimination and 
empowering women, raising awareness, exchanging good practice and improving data 
collection. The Daphne III Programme provides financial support for transnational projects in 
the field of violence against women1.

Improving the situation of all victims of crime is one of the priorities for the Commission. To 
strengthen the procedural rights of crime victims during criminal proceedings, the EU adopted 
on 25 October 2012 the horizontal Directive 2012/29/EU establishing minimum standards on 
the rights, support and protection of victims of crime. This new measure replaces the 2001 
Framework Decision on the standing of victims in criminal proceedings and will ensure a 
minimum level of rights, support and protection for victims across the EU, no matter where 
they come from or live2. The EU is currently finalising negotiations on a proposal for a 
Regulation on mutual recognition of protection measures in civil matters. This Regulation will 
ensure that victims of (in particular domestic) violence can rely on restraint or protection 
orders issued against the perpetrator in their home country - a Member State of the European 
Union - when they travel or move to another Member State. It will supplement Directive 
2011/99/EU of 13 December 2011 on the European protection order, which applies to 
protection measures adopted in criminal matters. The two instruments together will ensure the 
free circulation of the most common types of protection measures within the EU.

Concerning the possibility to enforce in Denmark the decision of the Polish Court stating that, 
from March 2011, the father has to pay 1000 zloty per month for the support of the child, the 
Commission informs the petitioner that while Regulation (EC) No 4/2009 is not applicable to 
Denmark under the Treaties, in accordance with Article 3(2) of the Agreement of 19 October 
2005 between the European Community and the Kingdom of Denmark on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters3 concluded by 
Council Decision 2006/325/EC4, Denmark has by letter of 14 January 2009 notified the 
Commission of its decision to implement the contents of Regulation (EC) No 4/20095, to the 
extent that this Regulation amends Regulation (EC) No 44/2001.

                                               
1 http://ec.europa.eu/justice/grants/programmes/daphne/index_en.htm.
2 It sets out the following minimum rights: 
-victims are treated with respect and police, prosecutors and judges are trained to properly deal with them;
-victims get information on their rights and their case in a way they understand;
-victim support exists in every Member State;
-victims can participate in proceedings if they want and are helped to attend the trial;
-vulnerable victims are identified – such as children, victims of rape, or those with disabilities – and are 
properly protected;
-victims are protected while police investigate the crime and during court proceedings.
3 OJ L 299, 16.11.2005, p. 62.
4 OJ L 120, 5.5.2006, p. 22.
5 OJ L 7, 10.1.2009, p. 1–79 
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This means that the provisions of Regulation (EC) No 4/2009 on jurisdiction, applicable law, 
recognition and enforcement of decisions and cooperation in matters relating to maintenance 
obligations will be applied to relations between the European Community and Denmark with 
the exception of the provisions in Chapters III and VII. The provisions in Article 2 and 
Chapter IX of Regulation (EC) No 4/2009, however, are applicable only to the extent that 
they relate to jurisdiction, recognition, enforceability and enforcement of judgments, and 
access to justice. Thus, certain provisions on the recognition and enforcement of decisions 
given in another Member States apply to Denmark.

Therefore it should be possible, subject to transitional provisions, to request in Denmark a 
declaration of enforceability of the maintenance decision issued in Poland in accordance with 
sections 2 and 3 of Chapter IV of the Maintenance Regulation which is partially applicable to 
Denmark. Applications for a declaration of enforceability in accordance with Article 27(1) of 
the Maintenance Regulation must be submitted to the State Administration for Southern 
Denmark (Statsforvaltningen Syddanmark).

However, as the Chapter VII of the Maintenance Regulation on cooperation between Central 
Authorities does not apply to Denmark, it might be advisable for the petitioner to seek 
assistance through the Polish authorities under the 1956 New York Convention on the 
Recovery Abroad of Maintenance to which both Denmark and Poland are Parties. A list of the 
PL transmitting agencies that may assist the petitioner is available on the web-site of the 
Hague Conference on Private International Law at the following address:
http://www.hcch.net/index_en.php?act=publications.details&pid=4163&dtid=45.

Conclusions
In the light of the above, the Commission cannot intervene in favour of the petitioner.


