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31.5.2013

NOTICE TO MEMBERS

Subject: Petition 1217/2012 by Mr. Andy Buchan (British), on Access to justice for 
Scottish survivors of institutional child abuse,

Petition 1341/2012 by Mr. Andrew Buchan (British), on Right to Justice for 
victims of institutional sex abuse and drug testing, pin down in Scotland

1. Summary of petitions

The petitioner is asking the EP to consider the complaint against the Scottish government who 
is denying victims of institutional abuse access to justice.. He claims that it is well 
documented that children were abused at care placements in Scotland. He claims that Scottish 
governments have a disregard for human rights or rights of a child as the Scottish Legal Aid 
Board continues to reject every application of historical abuse survivors due to the "time bar" 
and the limited prospects in the Scottish courts. Thus it is not possible to be heard before a 
judge. He points out to other cases, for example in Ireland, where "progressive law" is seen in 
action where the statute of limitations has been changed to allow historical child abuse cases 
to be heard.

2. Admissibility

Petition 1217/2012 declared admissible on 16 January 2013, petition 1341/2012 declared 
admissible on 26 February 2013. Information requested from Commission under Rule 202(6).

3. Commission reply, received on 31 May 2013

The European Commission sympathises with the plea of victims of institutional abuse in 
children care placements.

However, the Commission regrets to inform the petitioner that the matter of prosecution and 



PE514.904v01-00 2/2 CM\942937EN.doc

EN

investigation of crimes falls entirely within the remit of domestic criminal systems of the 
Member States. This would include the issues of statute time-limitation and the case-by-case 
assessment of the prospects of convictions for sexual abuse.

Unfortunately, the current EU legislation dealing with rights of victims in criminal 
proceedings, i.e. Framework Decision 2001/220/JHA of 15 March 2001 on the standing of 
victims in criminal proceedings does not address the question of discretion of prosecution 
services on whether to initiate the proceedings or not and, in particular, it does not provide a 
remedy for the victims in the event of a decision not to prosecute.

To protect and support victims, the Commission initiated the new Directive 2012/29/EU 
establishing minimum standards on the rights, support and protection of victims of crime, 
which was adopted in October 2012. In particular, Article 6 of the Directive provides that the 
Member States shall ensure that victims are informed of decision not to proceed with or to 
end an investigation or not to prosecute the perpetrator. This information should also include 
reasons or a brief summary of reasons for such decision. The victim will be able to request a 
review of such a decision if the latter is taken by the investigating authorities and not the 
courts/jury.

Moreover, the Directive 2012/29/EU will ensure that a whole range of special measures will 
be put in place to protect and support vulnerable victims, among them children and victims of 
sexual crime. The instrument also emphasises the need to train practitioners (police, 
prosecutors and judges) on the needs of victims, which is crucial for changing attitudes 
towards victims and treating them with respect and recognition.

For better protection of children against child sexual abuse and sexual exploitation with a 
view to increase assistance to victims of such crimes and to improve investigation and 
prosecution concerning them, the Commission also proposed another new instrument; the 
Directive 2011/93/EU on combating the sexual abuse and sexual exploitation of children and 
child pornography, and replacing Council Framework Decision 2004/68/JHA.

This Directive was adopted in December 2011 and has to be implemented by the EU Member 
States by December 2013. While it unfortunately comes too late to apply to your case, it may 
be of some consolation to you that it contains a provision encouraging the extension of the 
period of time before the prosecution of an offence of this kind becomes time-barred. Article 
15(2) of the Directive provides that the Member States should ensure that the statute of 
limitations for the criminal prosecution of child sexual abuse and sexual exploitation offences 
should not lapse before a sufficient period of time after the victim has reached the age of 
majority has expired and which is commensurate with the gravity of the offence concerned. 
This means that the offence should not become time-barred too early but it is left to the 
Member States to determine the appropriate time period.

Conclusion
The Commission has no competence to intervene as regards the facts mentioned in the 
petition.


