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NOTICE TO MEMBERS

Subject: Petition 0840/2004 by Andrew McGrath (Irish), on behalf of the Tara 
Foundation, on the planned construction of a motorway through an area of 
archaeological importance in Ireland

Petition 0546/2005 by Julietta Clancy (Irish), on behalf of Meath 
Archaeological and Historical Society, bearing 2 signatures, on protest 
against a new M3 motorway in Ireland.

Petition 723/2005 by Kim Montia (British) concerning the Tara Valley 
motorway in Northern Ireland.

1. Summary of petition 840/2004

The petitioner protests against the proposed construction of a motorway through an area of 
archaeological importance in Ireland. He claims that important archaeological sites would be 
destroyed if the road were build as planned. The petitioner states that the Irish authorities have 
not considered alternative routes and that they have ignored the recommendations of 
independent archaeologists as well as the views of affected residents and members of the 
public. Furthermore, in the planning permission it issued, the competent authority allegedly 
denied that the road would have any detrimental environmental impact and did not mention 
the fact that heritage sites would be threatened by the plan.  The petitioner calls for the 
protection of what he believes to be the 'probably most important archaeological site in 
Europe.

Summary of petition 0546/2005

The Petitioners protest against the proposal for a portion of a tolled motorway to run through 
a landscape in County Meath; they regard it as threat to the unique archaeological Tara 
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landscape. They are questioning the propriety of Ireland's planning and environmental impact 
assessment process, indicating a series of shortcomings (e.g. methodology used, no proper 
discussion of alternatives, etc.). The Petitioner also states that their association -among other 
appeals from over 350 academics- has already submitted objections to the scheme on 
archaeological heritage grounds. Since they could not afford to take an action to the High 
Court, they therefore ask the EP to investigate in the matter.

Summary of petition 0723/2005

The petitioner is seeking the assistance of the European Parliament in preventing the 
destruction of a sacrosanct and historic location in the interests of individual citizens in the 
present and future.

2. Admissibility

– Petition 840/2004: declared admissible on 11 April 2005. 
– Petition 546/2005: declared admissible on 12 October 2005. 
– Petition 723/2005 declared admissible on 23 November 2005. 

Information requested from Commission under Rule 192(4).

3. Commission reply (840/2004), received on 9 November 2005

This petition relates to concerns about threats to a site of archaeological interest as the 
result of the construction of a motorway through the Tara-Skryne valley in County Meath. 

The petitioner should be aware that whilst the European Commission has powers to take 
legal action against Member States, it can only take such action if there is evidence that a 
breach of European Community legislation has occurred. In this case, the relevant 
legislation which may apply is Council Directive 85/337/EEC on the assessment of the 
effects of certain public and private projects on the environment1 as amended by Directive 
97/11/EC (the EIA Directive). The EIA Directive provides for the environmental impact 
assessment (EIA) of environmentally significant road projects before they receive 
development consent.

In this case, the proposed motorway project was subject to an EIA. The EIA Directive does 
not dictate a particular outcome for the planning process, but rather is a process by which 
the negative environmental effects and mitigating measures for a proposed development 
should be identified and publicly consulted upon before the decision whether to grant 
permission is taken. Whilst the petitioner sets out criticisms of the route selected, on the 
basis of the information provided it is not possible to establish that a likely breach of the 
EIA Directive has taken place.

Commission reply (546/2005 & 723/2005), received on 3 February 2006.

                                               
1 OJ L 175, 5.7.1985, p.40.
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These petitions relate to concerns about threats to various sites of archaeological interest as 
the result of the construction of the M3 motorway through the Tara-Skryne valley in 
County Meath. 

The petitioners should be aware that whilst the European Commission has powers to take 
legal action against Member States, it can only take such action if there is evidence that a 
breach of European Community legislation has occurred. In the case referred to, the 
relevant legislation which may apply is Council Directive 85/337/EEC1 on the assessment 
of the effects of certain public and private projects on the environment as amended by 
Directive 97/11/EC2 (the EIA Directive). The EIA Directive provides for the 
environmental impact assessment (EIA) of environmentally significant road projects 
before they receive development consent. With regard to the issue of access to information 
referred to by the first petitioner, the relevant legislation is Directive 2003/4/EC3 on public 
access to environmental information repealing Council Directive 90/313/EEC. According 
to its Article 3, Member States ensure that public authorities are required to make available 
information held by or for them to any applicant at his request and without having to state 
an interest.  Member States may provide for a request for environmental information to be 
refused for the exhaustive reasons envisaged in Article 4. In its Article 6 is granted an 
access to justice to any applicant who considers that his request for information has been 
ignored, wrongfully refused, inadequately answered or otherwise not dealt with in 
accordance with the provisions of Articles 3, 4 or 5.

In this case, the proposed motorway project was subject to an EIA. The EIA Directive does 
not dictate a particular outcome for the planning process, but rather is a process by which the 
negative environmental effects and mitigating measures for a proposed development should 
be identified and publicly consulted upon before the decision whether to grant permission is 
taken. Whilst the petitioner sets out criticisms of the route selected, on the basis of the 
information provided it is not possible to establish that a likely breach of the EIA Directive 
has taken place. On the question of access to information, insufficient evidence concerning 
the issue has been provided by the petitioner for the Commission to make any assessment of 
the position.

4. (REV) Commission reply, received on 23 March 2007

As regards the planning for the M3 project, the Commission is informed that the Irish 
authorities followed procedures set out in the National Roads Authority’s National Roads 
Project Management Guidelines. The planning process considered ten route options in the 
Tara/Skreen area, with attention paid to the archaeological remains there.  The preferred 
route which was subsequently chosen was then the subject of an oral hearing held by An 
Bord Pleanála (the Planning Board of Appeal) leading to their decision in August 2003 to 
approve the proposed motorway route.

The Commission understands that the issue of the archaeological remains along the route 
has been dealt with in accordance with the National Monuments Acts 1930-2004 with the 
present archaeological investigations and excavations carried out under directions issued by 
                                               
1 OJ L 175, 5.7.1985, p. 40.
2 OJ L 73, 14.3.1997, p. 5.
3 OJ L 41, 14.2.2003, p. 26.
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the Minister for the Environment, Heritage and Local Government in May 2005. 
Construction is due to commence following completion of the outstanding archaeological 
work.

Further to the previous responses from the Commission on the issues raised (dated 9 
November 2005 as regards petition 840/2004 and 17 January 2006 as regards petitions 
546/2005 and 723/2005), the Commission takes the view that the most recent 
documentation received does not present any new information on the application of 
Council Directive 85/337/EEC on the assessment of the effects of certain public and 
private projects on the environment1, as amended by Directive 97/11/EC (the EIA 
Directive), to the development. Accordingly, the Commission remains of the opinion that 
on the basis of the information provided it is not possible to establish that a breach of the 
EIA Directive has taken place.

5. (REV II) Commission reply, received on 12 February 2008

These petitions relate to concerns about threats to various sites of archaeological interest as 
the result of the construction of the M3 motorway through the Tara-Skryne valley in 
County Meath.
In October 2007, the Commission decided to refer Ireland to the European Court of Justice 
(ECJ) over shortcomings in Irish legislation used to implement the Environmental Impact 
Assessment Directive (Directive 85/337/EEC on the assessment of the effects of certain
public and private projects on environment as amended by Directives 97/11/EC and 
2003/35/EC2). Under the directive, Member States are obliged to carry out environmental 
impact assessments (EIA) before certain types of public and private projects believed to 
have a significant impact on the environment are authorised.

One element of the case concerns Ireland's approach to decisions involving the removal of 
historic structures and archaeological monuments. The directive expressly mentions effects on 
archaeological heritage and the Commission is concerned that Ireland interprets the directive 
as not applying to certain separate decisions involving the removal of structures and 
monuments in order to facilitate infrastructure and other project types covered by the 
directive. In a final warning sent to Ireland in June 2007, the Commission referred, by way of 
example, to the lack of an assessment carried out for a decision to remove a national 
monument situated in the path of the M3 motorway project near Tara in County Meath.

The Commission will continue to keep the Petitions Committee informed of developments in 
the case related to this petition.

6. (REV III) Commission reply, received on 24 April 2009

Further to its communication to the Petitions Committee, dated 11 February 2008, the 
Commission can report that, following the decision to refer Ireland to the European Court of 
Justice (ECJ) over shortcomings in Irish legislation to implement the Environmental Impact 
Assessment Directive (Directive 85/337/EEC3 on the assessment of the effects of certain 

                                               
1 OJ L 175, 5.7.1985, p. 40.
2 OJ L 73, 14.3.1997, p. 5-15.
3 OJ L 175, 5.7.1985, p. 40-48.
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public and private projects on environment as amended by Directives 97/11/EC1 and 
2003/35/EC2), at the beginning of February 2009, proceedings in that case3 were lodged with 
the European Court of Justice.

Once delivered, the judgment will be accessible to the petitioner directly via the website of 
the Court, http://curia.eu.int/en/content/juris/index.htm.

7. (REV IV) Commission reply (petitions 840/2004, 546/2005 and 723/2005) , received 
on 18 July 2011

The Commission can now report that the European Court of Justice (ECJ) has handed down 
its judgment in Case C-50/09 on 3 March 2011.  The Court held that Irish legislation was 
incompatible with the Environmental Impact Assessment Directive (Directive 85/337/EEC4

on the assessment of the effects of certain public and private projects on environment as 
amended by Directives 97/11/EC5 and 2003/35/EC6) insofar as demolition works are excluded 
from the scope of Irish legislation transposing the directive.  

The Court concluded that, contrary to the Irish Government's claim, demolition works come 
within the scope of the EIA Directive and, in that respect, may constitute a "project" within 
the meaning of Article 1(2) thereof.  According to the Court, Irish legislation takes no account 
of the possibility that demolition works might constitute, in themselves, a "project" covered 
by the EIA Directive

The Irish authorities have informed the Commission that they intend to adopt new legislation 
to comply with the Court's judgment.

The judgment is accessible to the petitioner directly via the website of the Court: 
http://curia.eu.int/en/content/juris/index.htm.

8. (REV V) Commission reply petitions (840/2004, 546/2005 and 723/2005), received 
on 24 October 2012

In its previous communication to the Petitions Committee, the Commission reported that the 
Irish authorities had informed the Commission about the intention to adopt new legislation to 
comply with the European Court of Justice's judgment in Case C-50/09.  

However, in view of Ireland's continued failure to comply with the Court's judgment, the 
Commission decided on 21 June 2012 to refer the case back to the Court of Justice. Since 
then, new legislation aimed at implementing the Court's judgment has been adopted by 
Ireland.  The Commission is currently analysing this legislation and is in close contact with 

                                               
1 OJ L 73, 14.3.1997, p. 5-15.
2 OJ L 156, 25.6.2003, p. 17-25.
3 Case C-50/09.
4 OJ L 175, 5.7.1985, p. 40-48.
5 OJ L 73, 14.3.1997, p. 5-15.
6 OJ L 156, 25.6.2003, p. 17-25.
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the Irish authorities on this matter. With respect to the third ground of the Court's judgment, 
Ireland adopted the European Union (Environmental Impact Assessment of Proposed
Demolition of National Monuments) Regulations 2012 (Statutory Instrument No. 249 of 
2012) on 9 July 2012.

9. Commission reply petitions (840/2004, 546/2005 and 723/2005), received on 28 
June 2013 (REV VI) 

In its previous communication to the Petitions Committee, the Commission reported that 
Ireland has adopted a significant number of new legislative provisions aimed at implementing 
the Court's judgment in Case C-50/09. 
The Commission has now assessed the new legislation and considers that it addresses the non-
conformities in the Irish legislation in transposing the provisions of the EIA Directive as 
found in the judgment in case C-50/09. 

In order to implement the first ground of the judgment, in 2012 and at the beginning of 2013, 
Ireland adopted and notified to the Commission a number of legislative amendments (full list 
provided in Annex) in order to fully transpose the requirements of Article 3 of the Directive 
2011/92/EU with respect to the sectors of planning, aquaculture, aquaculture appeals, arterial 
drainage, flood risk management, gas and petroleum, foreshore, forestry. In addition, the Irish 
authorities have published a number of guidance documents explaining the implications of the 
new provisions. 
In order to implement the second ground of the judgment, in 2012 Ireland adopted legislative 
amendments to the Waste Management Act 1996, the Planning and Development Act 2000 
and the Environmental Protection Agency Act 1992. The new provisions require that the 
Planning authorities and the Agency cooperate in issuing development consent and that a 
planning application must precede an application for a license with the Agency.

In order to implement the third ground of the judgment, on 9 July 2012 Ireland adopted the 
European Union (Environmental Impact Assessment of Proposed Demolition of National 
Monuments) Regulations 2012 (Statutory Instrument No. 249 of 2012). The new Regulations 
SI No. 249 of 2012 amend the National Monuments Act 1930 by introducing environmental 
impact assessment procedures in relation to the demolition of national monuments, for 
example, in the context of building of roads. According to the Regulations, demolition of 
national monuments is subject to an environmental impact assessment.
At the time when the petitions were submitted, Irish legislation on environmental impact 
assessment was flawed in various respects. The petitions relate to an Environmental Impact 
Assessment undertaken under the old legislation. Therefore, it would not be appropriate to 
pursue the matter further, as the old legislation is no longer in force. 

ANNEX
Legislative acts adopted to comply with the first ground of the judgment in case C-50/09:

 European Union (Environmental Impact Assessment) (Gas) Regulations 2012 (S.I. No. 
403 of 2012);

 European Union (Environmental Impact Assessment) (Petroleum) Regulations 2012 
(S.I. No. 404 of 2012);
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 European Union (Environmental Impact Assessment) (Aquaculture) Regulations 2012 
(S.I. No. 410 of 2012);

 European Union (Environment Impact Assessment) (Planning and Development Act 
2000) Regulations 2012 (S.I. No. 419 of 2012);

 European Union (Environmental Impact Assessment) (Foreshore) Regulations 2012 
(S.I. No. 433 of 2012);

 European Communities (Environmental Impact Assessment) (Agriculture) 
(Amendment) Regulations 2013 (S.I. No. 142 of 2013). 

 European Communities (Forest Consent and Assessment) (Amendment) Regulations 
2012 (S.I. No. 442 of 2012);

 European Union (Environmental Impact Assessment) (Aquaculture Appeals) 
Regulations 2012 (S.I. No. 468 of 2012);

 European Union (Environmental Impact Assessment) (Arterial Drainage) Regulations 
2012 (S.I. No. 469 of 2012); 

 European Union (Environmental Impact Assessment) (Flood Risk) Regulations 2012 
(S.I. No. 470 of 2012);

Legislative acts adopted to comply with the second ground of the judgment in case C-50/09:

 European Union (Environment Impact Assessment) (IPPC) Regulations 2012 (S.I. No. 
282 of 2012);

 European Union (Environment Impact Assessment) (Waste) Regulations 2012 (S.I. No. 
283 of 2012);

Legislative acts adopted to comply with the third ground of the judgment in case C-50/09:

 European Union (Environment Impact Assessment of Proposed Demolition of National 
Monuments) Regulations 2012 (S.I. No. 249 of 2012).


