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Polish workers on the Dutch labour market

1. Summary of petition

The petitioner maintains that Polish workers are being systematically exploited and 
discriminated against in the Dutch labour market. He suggests that many are falling into the 
hands of unscrupulous employment agencies, who take advantage of them in many ways, 
including the procuring of sub-standard housing and poor wage conditions. Other employers 
are not complying with the employment agreements entered into with the Polish work 
inspectorate. The petitioner believes that this case is a gross infringement of EU provisions in 
the area and as his complaint to the Dutch Ministry for Social Affairs and Employment has 
had no result, he now requests the European Parliament to take action.

2. Admissibility

Declared admissible on 21 March 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 June 2013

The petitioner, a Polish citizen, maintains that he has been discriminated against when he was 
employed in the Netherlands by the temporary-work agency E & A Logistiek BV and 
assigned to the company Albert Heijn BV. He considers that he, along with the other Polish 
workers in the same situation, has been the victim of illegal practices which are contrary to 
Dutch and EU law. 

In the light of the annexes attached to the petition, it appears that the petitioner did not 
conclude a contract of employment in Poland. As a Polish citizen interested in working 
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abroad, he actually used the services of a recruitment agency based in Opole, in Poland, and 
subsequently signed a contract of employment with the Dutch temporary-work agency E & A 
Logistiek BV which put him at the disposal of another company in the Netherlands. 

The petitioner complains in particular about the following: 

 "norms" in terms of working hours imposed to Polish workers are higher than those 
applicable to Dutch workers, leading to "exploitation" of Polish workers;

 the accommodation provided by the employer makes it impossible to rent a flat by 
oneself; 

 workers are dismissed just before the start of the employment "phase" which would 
entitle them to equal treatment with the Dutch workers;

 workers who remind their employer of their rights and complain about its 
discriminatory practices are being dismissed, as was the case of the petitioner. 

The petitioner considers that the practices mentioned above are discriminatory and 
incompatible with EU law. He refers to the free movement of workers enshrined in Article 45 
(ex-Article 39 TEC) of the Treaty and Regulation (EEC) No 1612/68 on freedom of 
movement for workers within the Community, and specifically mentions Article 45(2) TFEU, 
which provides for the abolition of any discrimination based on nationality between workers 
of the Member States as regards employment, remuneration and other conditions of work and 
employment. 

The petitioner has already submitted the case to the Polish and Dutch labour inspectorates. In 
the absence of any results he would consider as satisfying, he now asks the EU to intervene, 
notably with a view to obtaining the prohibition of the practices described above, the 
punishment of the offenders, and adequate compensation for the victims of these practices. 

The Commission’s observations
The Commission wishes to underline that the petition relates to a dispute concerning an 
employment relationship between a private employer and an individual. The circumstance 
that the petitioner was working as a temporary agency worker and complains about certain 
practices of both his employer, E & A Logistiek BV, and the user undertaking to which he 
was assigned, Albert Heijn BV, does not alter this fact. 

Therefore, the Commission has no competence to intervene in this case, which is a matter for 
the national authorities. Persons aggrieved need to use the appropriate national mechanisms, 
including litigation, put at their disposal by national legal systems, to protect their rights. The 
Commission notes that the petitioner has already taken several steps to that end, both in 
Poland and in the Netherlands. 

As regards the EU rules on free movement of workers, Article 45 TFEU (ex-Article 39 TEC) 
and Regulation No 492/2011, codifying Regulation No 1612/68, provide that workers from 
other Member States who exercised their right to free movement shall not be treated 
differently from nationals in relation to the access to posts and any working and employment 
conditions including salary. The rules thus prohibit any discrimination on the grounds of 
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nationality. However, the role of the Commission in the application of EU law is to monitor 
whether the national rules are in line with EU law or whether there is a general practice of 
wrong application of EU law by a Member State, whereas the national administrations and 
courts are in charge of controlling the correct application of the rules on free movement of 
workers in their country. 

In that context, it should be pointed out that Article 45 TFEU and Regulation 492/2011 are 
directly applicable in the national order of Member States. As a consequence, the petitioner is 
entitled to invoke the rights conferred by these provisions of EU law directly before national 
instances and courts. 

Furthermore, the allegations of discrimination put forward by the petitioner are not backed up 
by any reference to specific provisions of EU law other than those mentioned above in 
relation to free movement of workers. 

As regards the situation of temporary agency workers, the Commission would like to recall 
that they are covered by Directive 2008/104/EC, which ensures a minimum level of protection 
for this category of workers throughout the EU. This Directive notably establishes the 
principle of equal treatment (Article 5(1)). According to this principle, the basic working and 
employment conditions of temporary agency workers, including pay and the duration of 
working time, must be, during their assignment to a user undertaking, at least those that would 
apply if they had been recruited directly by that undertaking to occupy the same job. 

Nevertheless, Article 5(3) of the Directive on temporary agency work allows Member States, 
under certain conditions, to derogate from the principle of equal treatment by enabling the 
social partners to conclude collective agreements determining the working and employment
conditions of agency workers. The Netherlands have informed the Commission that they are 
making use of this derogation. Besides, it appears from the annexes attached to the petition 
that the petitioner's remuneration was paid by his employer in compliance with the applicable 
collective agreement. The Dutch Labour Inspectorate enquired on the matter but did not find 
any irregularity in this respect.  

Moreover, the allegations of the petitioner as to the application of higher "working norms" to 
Polish workers than to Dutch workers are not substantiated by any concrete information on 
the conditions applicable to the permanent workers of the user undertaking Albert Heijn BV.

Conclusion
As the dispute is one between a private employer and a worker, it is a matter for the 
competent national authorities, and the Commission has no scope to intervene in this case. 

The petitioner may use the appropriate national mechanisms, including litigation, put at his 
disposal by national legal systems, to protect his rights. Article 45 TFEU and Regulation 
492/2011 being directly applicable in the national order of Member States, he is entitled to 
invoke the rights conferred by these provisions of EU law directly before national instances 
and courts. 


