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1. Summary of petition

The petitioner is challenging the fact that newly amended Slovak law on citizenship strips of 
the Slovak citizenship to those who voluntarily choose another State's nationality. He 
considers this as discriminatory and European Charter of Fundamental Rights should be 
evoked, given that Community law is being breached. He describes a case where a person 
who asked for a Hungarian citizenship and announced it to the Slovak authorities, lost his 
voting rights, his ID was taken away from him and also his social security ended, following 
which he got a heart attack and dies some weeks later. He claims that those people who are 
stripped of nationality are bothered by the police. He claims that the Slovak republic 
discriminates against those who, trusting in the Slovak constitution, take on another 
nationality. He cites a number of decisions of the European Court of Justice (such as Denka 
case, Johnston case, Defrenne case).

2. Admissibility

Declared admissible on 11 February 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 28 June 2013

The petitioners consider that, by adopting Act No 40/1993 on nationality of the Slovak 
Republic, as amended by Act No. 250/2010, the Slovak authorities disregarded those EU 
norms which the Slovak Republic undertook to safeguard upon its accession to the EU. 
They indicate that persons, like themselves, who acquired Hungarian citizenship and lawfully 
declared this acquisition in accordance with this law have been continuously harassed by the 
police, they have been deleted from the register of permanent addresses, their personal 
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identification documents have been declared invalid and they have been deprived of their 
voting rights in the elections to the national parliament. They further allege that the authorities 
inform the persons concerned about the loss of their citizenship by letter, and not by official 
decision, and without providing any opportunity for legal remedy against the measure. 

The petitioners consider that the law at issue is contrary to the Slovak Constitution, which 
provides that no one shall be deprived of his or her Slovakian citizenship against his or her 
will. They therefore claim that the Slovak Republic discriminates against those Slovakian 
citizens who, trusting in the Constitution, have acquired citizenship of another Member State 
and that this discrimination against EU citizens violates EU rights and principles enshrined in 
the case law of the Court of Justice of the European Union, such as the right to legal remedy, 
the principles of legal certainty, of safeguarding acquired rights, of equality and of 
proportionality. 

They conclude that, by rendering its own nationals stateless in their country, the Slovak 
Republic seriously breaches its obligations undertaken upon accession to the EU and causes 
moral and material damage to the persons concerned. 

According to a principle of international law, states have the sovereign right to lay down the 
conditions for the acquisition and loss of their citizenship. In line with this principle, the 
conditions for obtaining and forfeiting citizenship of EU Member States are regulated under 
the national laws of the individual Member State. This has been affirmed in settled case law 
of the Court of Justice, and was re-iterated in the Rottmann case1.

However, this settled case law also makes clear that, when exercising their powers in the 
sphere of nationality, Member States must have due regard to European Union law2. In its 
Rottmann judgement the Court explained the meaning of the proviso "having due regard to 
European Union law". It clarified that this "does not compromise the principle of 
international law previously recognised by the Court […] that Member States have the power 
to lay down the conditions for the acquisition and loss of nationality, but rather enshrines the 
principle that, in respect of citizens of the Union, the exercise of that power, in so far as it 
affects the rights conferred and protected by the legal order of the Union, as in particular the 
case of a decision withdrawing naturalisation such as that at issue in the main proceedings, is 
amenable to judicial review carried out in the light of European Union law" (paragraph 48).

More specifically, in that case, the Court found that the situation of the person concerned, 
who was faced with a decision withdrawing his German nationality and placing him in a 
position capable of causing him to lose his status as Union citizen and the rights attaching 
thereto, fell, by reason of its nature and its consequences, within the ambit of EU law 
(paragraph 42).

Having regard to the importance which primary law attaches to the status of citizen of the 
Union, the Court concluded that it was for the national courts to ascertain whether the 
withdrawal decision at issue observed the principle of proportionality under EU law, taking 
into account all the relevant  consequences for the person concerned(paragraph 58).

                                               
1  Judgment of the Court of Justice of 2 March 2010 in Case C-135/08.
2 See, for instance, judgment of 7 July 1992 in Case C-369/90, Micheletti and Others, 
paragraph 10.
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It follows from this judgment that Member States' citizenship laws and policies should come 
under judicial scrutiny in light of EU law and in particular of the principle of proportionality 
where they could affect rights conferred and protected by the legal order of the Union, namely 
by placing an EU citizen in a position capable of causing him to lose his status as Union 
citizen and the rights attaching thereto. This would be the case if an EU citizen would be at 
risk of losing his/her Union citizenship status because, as a result of the deprivation of his/her 
nationality by one Member State he/she could become stateless or be in possession only of the 
nationality of a third country.

These conditions are not met in the case of Slovak citizens, such as the petitioners, who 
voluntarily obtain the nationality of another Member State, eg. Hungary, and as a result, lose 
their Slovak nationality. 

The Rottmann case concerned a withdrawal of nationality imposed on the EU citizen 
concerned (in the particular case, on the grounds that he had acquired it by deception). On the 
contrary, in the cases at issue, the withdrawal of Slovak nationality is the result of the 
voluntary acquisition of the Hungarian nationality. The persons concerned obtain the 
Hungarian nationality at their own request, so that the loss of Slovak nationality occurs as a 
result of their own free will.  

In case of voluntary acquisition of another nationality, the Slovak law provides for loss of the 
Slovak nationality ex lege, i.e. automatically, by operation of law, so that neither an explicit 
expression of intent by the person concerned to renounce his/her nationality, nor a decision or 
act by a public authority is required1. However, this ex lege mode of loss of nationality does 
not affect in any way the voluntary character of the acquisition of the new nationality - and 
the resulting loss of the nationality of origin.

Of relevance in this respect is Article 7 of the 1997 European Convention on Nationality 
adopted by the Council of Europe, which contains an exhaustive list of cases where 
nationality may be lost automatically by operation of law (ex lege) or at the initiative of a 
State Party. This Article provides in its paragraph 1 the following: 

"A State Party may not provide in its internal law for the loss of its nationality ex lege or at 
the initiative of the State Party except in the following cases:

a. voluntary acquisition of another nationality". 

According to the Explanatory Report to this Convention," Sub-paragraph a […] allows States 
Parties to provide for the loss of nationality when there is a voluntary acquisition of another 
nationality. The word “voluntary” indicates that there was an acquisition as a result of a 
person’s own free will and not an automatic one (ex lege)" (paragraph 59).

                                               
1 Article 9 of the Act No 40/1993 cited above further provides the following: 
"(16) A national of the Slovak Republic shall loose his/her nationality of the Slovak Republic the same day in 
which he/she, based on explicit consent in form of request, statement or other action for the acquisition of other 
nationality, voluntarily acquires foreign nationality.  […]
(19) A person who lost his/her nationality according to section 16 is obliged to report this without delay to the 
district authority in the seat of a region.

(20) The district authority in the seat of a region will report the loss of the nationality according to section 16 to 
all subjects mentioned in section 14."
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For the sake of completeness, it should be noted that the loss of Slovak nationality as a result 
of the voluntary acquisition of the Hungarian nationality in no way affects the Union 
citizenship status of the persons concerned (which they retain by virtue of their Hungarian 
nationality) or any rights conferred to them and protected by the legal order of the Union. 
Those persons who have acquired voluntarily the nationality of another EU Member State 
retain their status as EU citizens and the rights attached thereto. 

It appears therefore that the conditions and procedures under Slovak law for loss of 
nationality in case of voluntary acquisition of another nationality and the consequences of 
such loss, for instance in terms of loss of voting rights in national elections, deletion from the 
register of permanent addresses or invalidation of personal identification documents, do not 
fall within the ambit of EU law. Therefore, neither the provisions of EU law nor the principles 
of EU law enshrined in the case law of the Court of Justice are applicable as regards the issues 
raised.  

Conclusion

The issues raised by the petitioners as regards the conditions, procedures and consequences of 
loss of nationality under the Slovak law do not fall within the scope EU law. The Commission 
has therefore no competence to intervene in these matters.  

On a general note, the petitioners' attention could be drawn to the fact that the persons who 
have acquired Hungarian nationality and reside in the Slovak Republic can rely on their rights 
under Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 
on the right of citizens of the Union and their family members to move and reside freely 
within the territory of the Member States1.

                                               
1 OJ L 158, 30.4.2004


