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Subject: Petition 1390/2012 by Krisztina Orosz (Hungarian) on enforcement of court 
ruling regarding cross-border parental responsibility and alleged 
infringement of her fundamental rights

1. Summary of petition

The petitioner indicates that she married an Irish national in 1999 and that the couple 
subsequently divorced in 2006. The mother was awarded custody of their daughter, who was 
born in France in 2000, and the father accorded visiting rights. In 2007, the petitioner returned 
to Hungary with her daughter, since her father had been physically and sexually abusing her. 
The girl’s father then successfully initiated legal proceedings in France in the absence of the 
petitioner and her daughter, and was awarded custody. Following the refusal of the Eger 
Court in Hungary to recognise the judgment, the girl’s father successfully initiated extradition 
proceedings. In 2011 the police forcibly removed the girl from Hungary and transported her 
under inadmissible conditions to a Paris psychiatric unit. The petitioner has had no news of 
her daughter for 14 months and all her letters have been returned.

The petitioner argues that her rights and those of her daughter have been seriously infringed, 
referring in this connection to the Charter of Fundamental Rights and Council Regulation 
(EC) No 2201/2003 concerning jurisdiction and the recognition and enforcement of 
judgments in matrimonial matters and the matters of parental responsibility, repealing 
Regulation (EC) No 1347/2000.

2. Admissibility

Declared admissible on 28 February 2013. Information requested from Commission under 
Rule 202(6).
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3. Commission reply, received on 28 June 2013

The petitioner, a Hungarian national, reports that after she moved her daughter from France to 
Hungary, the Hungarian authorities issued a final order of return of the child to France in 
2008, at the request of the child’s father. She complains about the return of her child to 
France, including the conditions under which it was enforced in Hungary. She reports that 
since the return of her daughter to France in September 2011, the child was first placed in 
France under psychiatric observation and then in a foster home and that she has been unable 
to maintain contact with her child, despite writing and appealing to the French Courts. She 
complains that the situation is against the best interest of the child and alleges that it breaches 
the Hague Convention of 25 October 1980 on the Civil Aspects of International Child 
Abduction, Regulation (EC) No 2201/2003 of 27 November 2003 (the Brussels IIa 
Regulation), the Charter of Fundamental Rights of the European Union and the UN 
Convention on the Rights of the Child of 20 November 1989.

The Commission’s observations
The Commission has given careful consideration to the petition. The Commission is very 
sorry to hear about the petitioner’s difficulties in gaining access to her daughter following the 
return of the child to France and would like to assure the petitioner that such situations are 
taken very seriously. The overriding objective of EU action in this area is to protect the 
child’s best interests. 

The Commission had examined this case in depth as explained in its reply to the Petition No 
407/2011. On the basis of the information available, it appears that the return of the child to 
France was based on a final order issued by the Hungarian Courts, which assessed that the 
child had been abducted by the petitioner from France to Hungary in compliance with the 
useful effect of the Brussels IIa Regulation, which aims to secure the return of children in 
cases of cross-border parental child abduction.

Under the Treaty on the European Union and the Treaty on the Functioning of the European 
Union, the Commission has no general powers to intervene in individual cases of alleged 
infringements of fundamental rights. Under Article 51(1), first sentence of the Charter of 
Fundamental Rights, the provisions of the Charter are addressed to the Member States only 
when they are implementing EU law. Accordingly, the Commission may only take action if 
an issue arises during implementation of EU law by Member States.

Regarding the return proceedings in Hungary in application of the Brussels IIa Regulation and 
of the 1980 Hague Convention on the civil aspects of international child abduction, the 
Commission points out that the case was referred to the European Court of Human Rights. In 
its final decision of 26 July 20111, it found that due to the delays in the return procedure, the 
Hungarian authorities had not met their obligations under the European Convention of Human 
Rights. The Court regretted that other measures at the authorities’ disposal were left unused, 
including the possibility of police assistance. It stated that, although coercive measures 
against children are not desirable in this sensitive area, the use of sanctions must not be ruled 
out in the event of manifestly unlawful behaviour by one of the parents. On the basis of the 
grievances set out in the petition, it does not appear that the return procedure infringed EU 
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law, including the Charter.

Regarding the situation of the child in France, the Commission highlights that parental 
responsibility over a child, including the assessment of whether the parents are entitled to it, 
how those rights and duties are exercised and the placement of the child in a foster family or 
institutional care, are not governed by EU law, but by national law. Therefore the Charter of 
Fundamental Rights does not apply to this situation. In such case, it is for Member States to 
ensure the respect of their obligations regarding fundamental rights, as resulting from their 
national legislation and international agreements, including the European Convention on 
Human Rights.

In addition, the Commission, as an institution of the European Union, does not have any 
power to address the alleged violation of the UN Convention on the rights of the child, as the 
European Union is not party to this Convention.

Therefore, the Commission cannot provide any follow-up to these points. If the petitioner is 
of the opinion that the authorities involved have incorrectly assessed the facts of the case, she 
may wish to assert her rights, including her fundamental rights, by seeking redress at national 
level through the competent national authorities.

Conclusion
The Commission does not see the need to take action at EU level on the issues raised by the 
petitioner.


