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1. Summary of petition

The petitioner is an Austrian national and in the past 10 years has worked in 3 different 
European countries (Austria, Germany and Finland). He holds a diploma in International 
Business Administration (economics) and now, after loosing his job in Finland, he is back in 
Austria. He claims he has no right for an unemployment benefits from none of the three 
countries where he has worked, each country applying different conditions. He claims he has 
paid taxes when employed (Austria 4 years, Germany 3 years and Finland 3 years). Moreover, 
upon his arrival back to his home country he was requested to appear before the AMS 
"immigrants" department.

2. Admissibility

Declared admissible on 28 February 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 28 June 2013

Generally, EU law in the field of social security provides for the co-ordination and not the 
harmonisation of social security schemes. Union law does not limit the power of the Member 
States to organise their social security schemes and, in the absence of harmonisation at Union 
level, it is for the legislation of each Member State to lay down the conditions under which 
social security benefits are granted, as well as the amount of such benefits and the period for 
which they are granted. When exercising that power, the Member States must comply with 
Union law and, in particular, the Treaty provisions on freedom of movement for workers, the 
freedom of every citizen of the European Union to move and reside in the territory of the 
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Member States and with the provisions Regulation (EC) No 883/2004, which established 
common rules and principles which must be observed by all national authorities when 
applying national law. These rules ensure that the application of the different national 
legislation respects the basic principles of equality of treatment and non-discrimination. 

In principle, an unemployed worker is supposed to claim unemployment benefits in the 
Member State where he/she has lastly worked in accordance with the rules applied in that 
country. The competent institution of the competent Member State is obliged to take into 
account – if necessary - also the periods of insurance or employment completed by the person 
concerned in other Member States.1

Consequently, the petitioner could claim unemployment benefits in Finland, which would 
have to take into account periods of insurance of self-employment completed under the 
legislation of any other Member State, if this was necessary for entitlement to the benefits. 
This rule, established in Article 48 TFEU and further implemented in Article 61 of Regulation 
(EC) No 883/2004, ensures that EU migrant workers are not penalised due to the fact that they 
have had their career in more than one Member State.

However, as stated above, the Treaty provides for the coordination, not the harmonisation, of 
the legislation of the Member States. While EU rules provide that periods of insurance or self-
employment be taken into account for opening an entitlement in the competent Member State, 
important substantive and procedural differences exist between the Member States' national 
unemployment schemes, including different conditions for provision of unemployment 
benefits. The eligibility conditions for entitlement to unemployment benefits in Finland differ 
from those of Germany or Austria.

In Finland, unemployment benefits consist of earnings-related allowance, basic allowance, 
and labour market support. In Finland, most employees are covered by their own sector's 
unemployment fund, in which case they are entitled to an earnings-related allowance. The 
allowance is paid by the unemployment fund. The basic allowance and labour market support 
is paid by the Social Insurance Institution (Kansaneläkelaitos, Kela). 

It appears that the petitioner was not a member of the unemployment fund and therefore he 
was not entitled to an earnings-related allowance. It is unclear, whether the petitioner claimed 
also the basic allowance or the labour market support after the refusal of the claim for the 
earnings-related allowance. It is also unclear for which reason the other benefit mentioned in 
the petition ("survival money") has been refused. Therefore, the Commission cannot comment 
on this.

Regarding the petitioner's entitlement to unemployment benefits in the Member States where 
he had worked previously (Austria and Germany), it must be recalled that these countries 
were not competent for providing unemployment benefits to the petitioner pursuant to 
Regulation (EC) No 883/2004, because the country of the petitioner's last activity was 
Finland. That means that coordination rules on unemployment benefits, including the 

                                               
1 Different rules apply to frontier workers, who resided in another Member State during their last activity and 
who shall claim unemployment benefits in their state of residence. This was not the case of the petitioner who 
both worked and resided in Finland before becoming unemployed.
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provision on aggregation of periods of insurance, employment or self-employment, cannot be 
invoked with regard to Austria and Germany. In these two countries, the petitioner could in 
fact claim unemployment benefits only on the basis of the national law and within the time 
limits set out therein.

Conclusions

Based on the above, the Commission services are not in a position to conclude that EU law 
was breached in his case. It appears that the Finnish earnings-based unemployment benefits 
were refused due to a non-fulfilment of the national conditions (i.e. lack of the registration 
with the relevant unemployment fund). It is not clear from the petition for which reasons the 
other benefit ("survival money") was refused. 

With regard to the entitlement of the petitioner to unemployment benefits in Germany and 
Austria, the Commission services recall that these two countries were not competent for 
providing unemployment benefits under EU coordination rules and that the petitioner could 
only claim unemployment benefits on the basis of the German or Austrian legislation alone.

The petitioner is invited to visit the website about the Coordination of Social Security 
schemes in the EU, in order to find out more about his rights under the EU law, such as an 
entitlement to old-age benefits upon his retirement:  

http://ec.europa.eu/social/main.jsp?langId=en&catId=854


