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Introduction

The Commission, together with the Swedish Presidency of the European Council, has 
presented a far-reaching programme for the next five years to develop an area of freedom, 
security and justice serving the citizen. It has been dubbed the "Stockholm Programme" and is 
scheduled to be adopted by the European Council on 10 December 2009. It follows on from 
the previous 5 year programmes in the same policy areas; that is Hague and Tampere 
Programmes. Whilst the Stockholm programme covers a wide remit, the specific purpose of 
this present document is to highlight those issues which coincide with the concerns which 
citizens have brought to the Petitions Committee of the European Parliament in search of 
solutions or redress. In doing this, the aim is to endorse the statements in both Presidency and 
Commission documents which speak about putting the citizen at the heart of the programme 
and of making life easier for the citizen by providing a Europe of justice.

The number of petitions received on many of the issues identified within the programme 
reflects the fact that there is still a notable gap between citizens' expectations and EU 
legislation. Petitions also raise a number of issues related to the implementation by Member 
States of already existing legislation which is not always in conformity with the objectives of 
EU law. 1

Full exercise of the right to free movement

The aim of Directive 2004/38/EC on the right of citizens of the Union who reside in a 
Member State other than that of which they are a national and their family members to move 
and reside freely within the territory of the Member States is to bring a real improvement for 
all EU citizens and to make the EU an area of security, freedom and justice. 

The Petitions Committee has received significant numbers of petitions concerning the 
difficulties encountered by third country family members in obtaining residence documents in 
the Member States of their residence. Particularly in the United Kingdom, applications may 
only be filed by post and have to include the applicant's passport. Many petitioners testify that 
it can take up to eight months for applications to be processed, effectively making it 
impossible for the person to travel, work, or even open a bank account. A Dutch citizen 
residing in the UK reported waiting for over six months to bring his ailing father to live with 
him. 2

Citizens of the new Member States have complained to the Petitions Committee that the years 
spent in Member States before the accession of their country of citizenship are not taken into 
account as qualifying for permanent residence.3

Even once third country family members of EU citizens have managed to obtain residence 
documents, their troubles are not over. Holders of residence cards from an EU Member State 
are specifically exempt from visa requirements when travelling to the country having issued 
the residence permit or within the union together with their EU spouses. The Committee has 

                                               
1 see European Citizens Consultation 11 May 2009
2 see e.g. petitions 1442/2008, 1068/2008, 55/2009, 143/2009, 384/2009, 422/2009
3 see petition 697/2009
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received petitions concerning a significant number of Member States as requiring holders of 
residence documents issued by another Member State to submit disproportionate evidence of 
family and other links when applying for a visa to enter the country, which is clearly against 
the intentions of the legislator.1

The European Commission is well aware of the problems and in July 2009 issued guidelines 
for solving issues identified as problematic in the implementation of the Directive. (COM 
(2009) 313)

Protection of minors

The Committee has dealt with this from two very different angles; recently it received a 
petition co-signed by 18 persons asking for common child protection standards for 
classification of films and other entertainment software across the EU. An increase in youth 
violence in Germany prompted tighter standards which are now stricter than in many other 
Member States. In order to prevent circumvention of these standards by purchasing 
audiovisual products from countries with lower standards, they ask for common - tighter -
standards across the EU. Their aim is a) protection of youths; b) level playing field for the 
market c) equalisation of prices and d) making illegal purchase more difficult.2

The other question, raised by several hundred petitioners and correspondents, which has 
occupied the Petitions Committee is alleged discrimination by the German authorities against 
non-German parents separated from a German spouse, in connection with subsequent 
supervised contact with their children. Numerous petitioners have reported procedures 
commonly applied by the Jugendamt whereby, for example, the non-German parent is obliged 
to speak to the child in German during supervised visits. Non-compliance leads to interruption 
of the visit and denial of subsequent visits. Not being allowed to use their mother tongues is 
considered discriminatory and detrimental to the emotional quality of the parent-child 
relationship.3 Serious questions are raised about the rights of the child on the one hand, and 
the rights of separated or divorced couples on the other - fundamental rights are therefore at 
issue and the matter has been referred directly by the Committee to the German authorities.

Participation in the democratic life of the Union

Voting rights: Article 19(1) of the EC Treaty stipulates that the citizen of the Union residing 
in a Member State of which he/she is not a national shall have the right to vote and to stand as 
a candidate at municipal elections in the Member State in which he/she resides, under the 
same conditions as nationals of that State. Directive 94/80 laying down the arrangements for 
the exercise of these rights stipulates in its Article 7.1 that voters shall exercise their right to 
vote in municipal elections in the Member State of residence if they have expressed the wish 
to do so. 
In 2007 the Petitions Committee received numerous complaints from EU citizens residing in 

                                               
1 see petition 830/2006
2 see petition 0645/2009
3 see petitions 38/2006, 712/2006, 713/206, 848/2006, also Working Document PE418.136 on the alleged 
discriminatory and arbitrary measures taken by youth authorities in certain Member States, in particular the 
Jugendamt in Germany
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certain parts of Spain and Malta about chaotic organisation for registering to vote. 1

As regards the elections for the European Parliament citizens are asking for common rules in 
all Member States regarding enfranchisement and modalities.2

The Petitions Committee is responsible for relations with the Ombudsman who acts as a 
guardian of transparency in relation to citizens' contacts with the European institutions. 

The modalities for the Citizens Initiative under the Lisbon Treaty have yet to be elaborated. 
The Petitions Committee reaffirms the importance of the European Citizens' Initiative as a 
new democratic tool that will allow the citizens to take part directly in the shaping of EU 
policies and reiterates its call to be given responsibility to monitor the implementation of the 
regulation on the Citizens' Initiative by ensuring that proposals made by citizens are 
considered at meetings of the Committee on Petitions. In order to endorse the citizen-centric 
emphasis of the Stockholm Programme, it should be a clear policy aim that citizens should be 
able to benefit from this new right without delay. Thus, subject to the outcome of the second 
Irish referendum, calls on the commission very promptly thereafter to come forward with a 
Green paper on the European Citizen’s Initiative

Mutual recognition

The Committee received a number of petitions from same-sex couples who had signed civil 
partnerships, for example in the UK but were resident in France, which did not recognise their 
status. The main object of concern was the fiscal implications of being considered single. 
Meanwhile France is in the process of changing the law in order to recognise civil 
partnerships from other Member States as equivalent to the PACS (Pacte civile de solidarité). 
The fact that Poland does not recognise same-sex partnerships has also given rise to a number 
of petitions.3

The problems encountered by cross-border families to disentangle inheritance and property 
ownership matters in case of death or separation affect an ever increasing number of EU 
citizens. It is indeed an area that needs to be addressed in order to create a level playing field 
throughout the EU. 

The issue of portability of social rights (pensions, disability allocation) is often brought to the 
Petitions Committee's attention. Citizens frequently encounter problems with disbursement of 
pensions in other EU Member states than where they gained their pension rights. Similarly, 
people who have gained pensions rights in several Member States sometimes contest 
conversion rates from one country to another. Citizens who acquired disability pension rights 
before 1992 - when mutual recognition came into force - and who subsequently established 
themselves in another Member State, have encountered problems with the original Member 
                                               
1 see petitions 0491/2007, 0492/2007, 0797/2008
2 see petition 268/2009
3 see e.g. petition 829/2008. The EC commissioned a study presented in October 2008, which analyses the 
existing legilsation on civil status in all Member States and the practical implications of its implementation. 
http://ec.europa.eu/civiljustice/publications/docs/study_ms_legislation_country_reports_en.pdf
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State, which originally granted the right, continuing to honour its commitment.1

Visa policy

While the Schengen agreement provides for a common policy on short-stay visas, it would 
appear from the large number of petitions received on this subject that application is patchy 
and subject to arbitrary whims on the part of officials at consulates and airports. The tales 
emerging from petitions of a lack of information, expense incurred, applications being refused 
without explanation, rebuffed bona fide sponsors (EU citizens who invite third country 
nationals and guarantee their stay), detention and expulsion in contradiction with the rules, all 
speak volumes about the need for consistency and clarity regarding EU visa policy and its 
application.2

Third country family members moving with or joining an EU citizen residing in a country 
other than that of his nationality have a right to obtain an entry visa. They should be granted 
such visas quickly, free of charge and with only minimal proof of identity and family links. In 
practice, petitions received paint a picture of long delays and unreasonable demands for 
documents. 

CONCLUSIONS AND RECOMMENDATIONS

This document summarises some important issues brought to the Petitions Committee by the 
citizens on topics that the Stockholm Programme intends to address. It is by no means an 
exhaustive study. Many of the problems coming before the Committee are the result of poor 
or failing Member State implementation. The citizens perceive the issues as being a constraint 
to their rights and look to the EU to restore them. This is an opportunity to demonstrate the 
value added which the EU can bring to the citizens.

The Petitions Committee therefore fully supports the objectives set out in the Stockholm 
Programme and urges the European Commission to transform them into legislative proposals 
and other appropriate actions based upon the considerations raised in Parliament's resolution.

The Petitions Committee furthermore calls on the Member States to ensure full and correct 
implementation of existing legislation, as well as full transparency in their communication 
with citizens.

In particular

 as regards freedom of movement of third country family members of EU citizens 
exercising their Treaty rights in Member States other than that of their nationality. It 
would appear that in many Member States the implications of Directive 2004/38/EC 
are not fully comprehended, i.e. that third country family members of EU citizens 
exercising their treaty rights of free movement should be afforded the same treatment; 

                                               
1 see petition 876/2008
2 see petitions 624/2009, 951/2009, 979/2009, etc 
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moreover, provisions in this respect must be easily understandable to applicants and 
more efficiently administered;

 as regards the protection of minors against pornography and media violence, by 
creating clearly defined legal and regulatory parameters to be applied by responsible 
authorities across the EU; 

 as regards equal treatment of parents and the rights of the child, regardless of their 
nationality, allowing parents to use their mother tongue when exercising child visiting 
rights, preventing all forms of discrimination in this context; 

 smooth and transparent procedures for EU citizens to register to vote in municipal 
elections in other EU Member States where they have taken up residence, harmonised 
criteria of enfranchisement across the EU to vote in the EU parliamentary elections; 

 compatible legal frameworks for marriage, registered partnerships (including same-
sex) and wills to facilitate dealing with successions and property ownership  in the 
case of cross-border families;

 honouring of entitlements to social benefits and pensions across the EU and more 
advances in reciprocal agreements between member states, notably as regards health 
care for EU citizens of a non-pensionable age who have taken up residence in another 
member state; 

 a common framework for short stay visa policy, followed by consistent and 
transparent application by Member States. 


