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The Environment Committee of the European Parliament, as the Legislative Committee 
responsible, is currently preparing a report on the implementation of EU legislation which has 
been adopted with the general objective of ensuring the conservation of bio-diversity, and a 
number of key European Directives are concerned by this report. It is the view of the 
Environment Committee and of the European Commission that the objective of the EU Action 
Plan which was supposed to address the problem of halting the decline of bio-diversity by 
2010 has failed. As yet, nothing has been proposed to remedy this failure.

The Petitions Committee - which is called upon to deal with an important and increasing 
number of petitions coming from all Member States dealing with bio-diversity , - is not 
competent to formulate an overall judgement on this question, yet it is nevertheless extremely 
well-placed to reflect the views of citizens who have petitioned Parliament on issues related to 
bio-diversity, and having addressed such petitions it is reasonably well-qualified to suggest 
specific areas where EU legislation has fallen short, often quite a long way short, of the 
expectations of European citizens and local communities. 

The Committee has noted with interest the findings of the report entitled "Progress towards 
the European 2010 Bio-diversity target" published in 2009 by the European Environment 
Agency and fully respects the views presented which note that we should "not focus all our 
efforts on preserving islands of biodiversity, while losing nature everywhere else". It therefore 
provides a holistic approach towards the problem which reflects what many EU citizens are 
themselves communicating to the Parliament if one takes the sum of the several hundred 
petitions concerned.

The Agency also notes that "progress has been made in protecting habitats with up to 17% of 
EU land area now included in the Natura 2000 network" and adds that in spite of this 40-85% 
of habitats and 40-70% of species of European interest have an unfavourable conservation 
status. The EEA is on the one hand encouraged by the apparent commitment of EU Member 
States to EU nature directives and then, contradicts this view by stating on the other hand that 
"the conservation status of species and habitats protected under the EU Habitats Directive is a 
cause for concern."  The Petitions Committee is in a position to endorse the latter statement 
but cannot confirm the former. 

Many petitions received indicate that there is a disregard by many Member States, especially 
by local authorities and regional governments, for the key objectives and many specific 
provisions of the three main Directives mentioned above, and such disregard may well be a 
causal factor in the loss of bio-diversity. This in turn undermines the credibility of EU 
Environmental law in which citizens set great store, and leads to growing frustration by 
citizens leading them to question the EU's real agenda in relation to the environment. 

Indeed, many petitions reveal that when it comes to the crunch, and in spite of the principles 
of precaution and proportionality, authorities will always set their own often narrow economic 
priorities above their environmental considerations, especially when strong financial lobbies 
or interests are involved - which is usually the case in relation to large infrastructure or 
urbanisation projects.

The Committee has often expressed its concern at the lack of enthusiasm expressed by the 
Commission, through its specialised services, for curtailing what the Committee sees as being 
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a lack of respect for EU nature directives and it has also frequently regretted the fact that, for 
example, the Commission is far too often taking at face value the responses from national 
authorities to requests for information regarding petitions. 

This is not the fault of the services individually nor a criticism of the personal commitment of 
officials to their task; at the same time the fact that the Commission only extremely rarely 
actually investigates matters on the spot clearly prevents them from formulating complete and 
objective views about the substance of petitions referred to them for a preliminary 
investigation by the Committee. 

The Petitions Committee, on the other hand, does organise fact-finding visits and its members 
themselves often have first-hand knowledge of the issues and the areas concerned yet their 
views are not always weighed in the balance with the consideration given to official responses 
from environment ministries or the Permanent Representations in Brussels. This is a factor 
which often undermines attempts to achieve a successful outcome for legitimate petitions 
drawing attention to a violation of a Natura 2000 area, or an infringement of the Birds 
Directive.

As regards the EIA Directive, it is an essentially procedural directive as it stands, which is 
extremely weak both in its real impact  on areas with a fragile eco-system and also it is 
intrinsically ill-suited to fulfil what should be its main task, namely to ensure that the natural 
environment - as well as historical or architectural heritage - is properly protected 

 There is ambiguity concerning when the Commission can intervene to prevent damage 
to the environment. 

 There is absurdity when the project developer is itself made responsible for the 
environmental impact assessment in which it has a direct financial or political interest. 
This directive could be strengthened for example by the introduction of a system of 
accreditation enabling independent experts to conduct EIAs.

This Directive must be strengthened and, it is suggested, that a Legislative Initiative Report 
by the Committee on the Environment could be envisaged.

There are indubitably important challenges in the implementation:

  The delays in establishing the network are sometimes significant. 
  Relatively few Natura 2000 sites are well managed, and the investment in site 

management is generally insufficient; consequently, management plans have to be 
further developed. 

 Environmental Impact Assessment and Strategic Environmental Assessment are rarely 
of satisfactory quality in relation to biodiversity. 

The external study:

Faced with a growing number of petitions relating to the Habitats Directive the Petitions 
Committee launched an external study which investigated in detail the shortcomings in the 
Directive's application in several member states, particularly as regards Article 6, probably the 
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most contentious.1

The findings and recommendations arising from the studies take into account theoretical 
considerations, relevant laws and directives and European and national case law. Many of the 
findings are particularly worthy of note in this working document and they include the 
following:

 as a result of the delay in the designation of sites with special importance for bio-
diversity and requiring therefore, special attention, there has been a consequent lack of 
establishing protective measures and the erosion of bio-diversity has worsened 
dramatically;

 Article 6 requires Appropriate Impact Assessments when a project could have a 
significant impact on a Natura 2000 site, yet in very many cases these are carried out 
too late or not at all and so alternatives are not assessed, nor are the cumulative effects 
of many projects;

 When AIA studies are conducted they frequently lack scientific objectivity having 
been conducted by the promoters themselves rather than by specialists in nature 
conservation - the independence of the AIA should be guaranteed;

 Compensatory measures are generally lacking and they are not systematically verified 
by public authorities, and they are moreover very rarely implemented before the works 
are carried out as should be the case - afterwards it is often too late!

 National authorities do not properly balance or weigh up the interests involved 
(Economic/Environmental/Local Community affected) and they are not obliged to 
disclose the rationale behind their decisions if and when a derogation from Article 6 is 
sought;

 Many examples exist where national authorities have failed to seek the opinion of the 
European Commission even though this is a requirement of the Directive.

It should be remembered that the study concerned only one aspect of the Habitats Directive 
but its findings nevertheless confirm the opinion formulated within the Petitions Committee 
during the previous legislature and provide further objective analysis which it is hoped will be 
of value to colleagues in the Environment Committee. It does not of course preclude further 
investigation and it is already taken into account within the Petitions Committee in its own 
deliberations.

Petitions received.

The main focus of attention of petitioners, at least in the last 3 years, is the environment, its 
protection and preservation. 309 petitions in 2008 , so 12,7 % of the total of admissible 
petitions. 

However, at almost every meeting of the Committee members are dealing with petitions 
which invariably touch on matters related to problems of the environment which are of 

                                               
1 National Implementation of Council Directive 92/43/EEC of 21/05/92 on the conservation of natural habitats 
and of wild fauna and flora, in particular Article 6.  Study conducted by Milieu Ltd/Nicolas de Sadeleer et al. for 
Policy Department C - DG IPOL. Presented to and debated in the Petitions Committee in October 2009. It 
includes national assessments of projects in BE,FR,DE,PL,ES,SW,RO & UK.
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concern to European citizens.  The following examples are illustrative.

It was because of serious concern for the environment in the Baltic region that the Committee 
first organised a Public Hearing and then prepared a detailed report on the impact of the 
proposed Baltic Sea Gas Pipeline - Nordstream, based upon petitions received from Poland 
and Lithuania in particular. Both Commissioners Piebalgs and Dimas were present to inform 
members of the Commission's concerns at the Public Hearing, which took place in JAnuary 
2008, and the report which was subsequently adopted by a large majority - and which 
included opinions from the Foreign Affairs Committee and the Industry, Energy & Research 
Committee, prioritised the need to safeguard the very fragile environmental domain of the 
shallow Baltic Sea which is already seriously menaced by decades of neglect and 
contamination.

Ireland has also figured prominently in the Committee's discussions where concerns on the 
proposed development of landfill sites over substantial aquifers have been extensively 
debated, notably the petition from the Nevitt Lusk Action Group, who questioned the 
provisions of the Water Framework Directive. The Committee had also expressed its concerns 
about the route chosen by the Irish National Roads Agency for the M3 motorway which not 
only concerns issues of the environment but also the question of the preservation of an 
important heritage site at Tara.

In France, proposals from the Conseil Général du Loiret to build a number of additional 
bridges over the Loire, both upstream and downstream of Orléans, have been vigourously 
contested by petitioners over a number of years.1 The bridge proposed at Mardié is the most 
controversial because of the unique features of the site which is recognised by UNESCO as a 
World Heritage Site as well as by the EU as a Natura 2000. It houses a number of endangered 
species of birdlife, including the osprey, and various rare flora. Beavers also frequent the river 
banks and a number of aquatic species of birds populate the riverside area which serves as a 
floodplain and wetland area. The French Government, in spite of undertakings given at the 
'Grenelle of the Environment' has remained silent until now. An Environmental Impact 
Assessment is nevertheless currently conducted.

In Poland, the last primeval forest - the home of the last few remaining European bison, in 
Europe near Bialystoc and Augustow was only saved in extremis as a result of joint action by 
the Petitions Committee which organised a fact-finding visit to the area, and in particular by 
the Commission which successfully obtained an injunction from the European Court of 
Justice to prevent a Trans-European Network project for the via Baltica going ahead.2 The 
integrity of the Rospuda Valley was thus saved following this successful petition. 
Subsequently an alternative route was agreed when the Polish authorities were obliged to 
change their original plans.

In 2007 about one-third of petitions concerning the environment came from Spain. In addition 
to the Mediterranean coastal regions where bio-diversity has often taken second place to 
                                               
1 See in particular petitions 0037-05, 1282-07, 883-05, 914-07 and others which were investigated by the 
Committee in 2007 and later; see in particular the report of the fact-finding visit to the region in October 2007 by 
Marcin Libicki, Luciana Sbarbati & Margrete Auken (PE 398.337.)
2 See Report of the Fact-finding visit to Poland, 11-14 June, led by Thijs Berman, with David Hammerstein and 
Martin Callanan. (PE376.717.)
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massive urbanisation projects, on which the European Parliament has stated its opinion in the 
Auken Report, there are other petitions received which point to scant respect for the 
objectives of Environment Directives. For example, in Tenerife, the Habitats Directive
appears to have been neglected by the authorities when they decided to develop new 
infrastructure crossing several sites of Community importance. The cumulative impact of the 
project appears to have been ignored. Open cast mining in Villablina, Leon has also provoked 
extensive damage to the fragile ecosystem which should have been protected under the EU 
environment directives

The Danube river basin and delta also figure as a subject of concern to petitioners from 
Hungary, Austria and of course, Romania.1 In Hungary, the Sajolad woodland has been 
devastated even though it was the largest hardwood gallery forest in the Aggtelek National 
Park and the source of rich flora. Many animal species have also consequently disappeared. 
Modifications to the Danube to accommodate the demands of the trans-European Water 
networks have also come in for strong criticism from local petitioners between Vienna and 
Bratislava where planned works will affect ground water, drinking water supplies and 
increase the risk of flooding caused by the loss of riparian forest and wetland areas. With this 
example, the Commission actually found no fault in the application of the Environmental 
Impact Assessment Directive as all the procedures had apparently been respected, yet the 
impact of the project still had a considerable negative impact on bio-diversity which 
obviously begs the question. 

From Romania, the Eco Pontica Foundation submitted its concerns to the Petitions Committee 
related to infrastructure projects in the Dobrogea region, notably new quarries and windfarms. 

Petitioners from Romania and Bulgaria have also contacted the Committee regarding what 
they consider to be the lack of recognition by their authorities to the objectives of EU 
legislation regarding the protection of species and bio-diversity along the Black Sea coastal 
areas, and in some of the mountainous regions of Rila and Rhodope.2 They all protest what 
they perceive as being the reluctance of the national or regional authorities to recognise the 
importance of the Habitats Directive 92/43/EC. 

Indeed, Bulgaria is seen to pose a very large number of specific problems including 
shortcomings in the protection of the coastal area of Kaliakra , and allowance of significant 
infrastructure and tourism development without any environmental impact assessment; failure 
to protect the area of Emine-Irakli and Strandzha also on the Black Sea, and most unusually 
the Commission has confirmed the petitioners' view that there have been problems to provide 
adequate protection for Specially Protected Areas when authorising plans and projects 
concerning urbanisation, tourism and wind-farm developments.

From the UK the White Horse Alliance identifies similar shortcomings with a large 
infrastructure project, while in Wales the Betws Mountain Preservation group protest against 

                                               
1 Petitions 1328-07 from Hungary, 0111-08 from Romania and 0419-08 from Austria all deal with different 
aspects of bio-diversity protection in this region. 
2 See in particular petitions 0997-07, 1062-08, 1534-08, which remain open, pending further information from 
the authorities. The Commission has opened infringement proceedings on the basis of petitions 1299-07 and 
1494-07.
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the authorities' general reluctance to apply the Habitats Directive in their area.1

Commentary.

One very important aspect in the protection of bio-diversity in Europe is not only the proper 
implementation of EU legislation at national level but also the need for more effective trans-
border cooperation between countries. Much clearer strategies need to be developed for vast 
areas such as the Danube or the Baltic Sea, which include all concerned countries where a 
coordinated strategy is essential for the preservation of bio-diversity.

Considering that many Natura 2000 protected areas are directly or indirectly affected by 
pollution , and that nature damages also  come from outside Europe, it is to be emphasized the
necessity for these European instruments  to extend their approach to the Neighbours and 
partners of the EU.

Petitioners therefore identify hundreds of examples of situations where bio-diversity loss is an 
issue and where they feel that authorities are not delivering on their commitment to 
preservation and protection. As things stand, the onus of proof is more often than not placed 
on the shoulders of the petitioners who are not always environmental lawyers or specialists in 
biological sciences. They are, more often than not, representatives of local communities who 
have witnessed the threat to their local countryside and want to do something about it before it 
is too late. They are more often than not more frustrated than ever to find an insufficient level 
of protection for the environment.as a result of the non-implementation of the EU 
Directives.The level falls far short of what citizens are often led to believe that the EU stands 
for in terms of environmental protection. 

It does nothing to reassure them when they are told that, of course, the EU Directives are the 
result of compromises between the EU institutions and the member states and by the time the 
Directives are transposed into national legislation additional elements may be introduced to 
attenuate further any risk of stringent application of Community Law. Member States also 
know how difficult it is for the Commission to succeed with an infringement procedure under 
Article 257 of the Lisbon Treaty. 
(Formerly Article 226)  

Members of the Petitions Committee know how reluctant the Commission often is to make 
any critical statement regarding the intentions of a Member State (or private developer 
protected by national or regional authorities) to undermine a protected area until 'a final 
decision has been taken by the authorities', by which time it is almost always too late. The 
precautionary principle does not appear to exist in most cases.

We therefore need to actively prevent breaches of Community law by raising the importance 
and significance attached to the precautionary principle as under questioning, many 
Commission officials fail to recognise the importance of this principle to EU citizens who 
alert the institutions to the risk of its abuse or denial by Member States, and the Commission 
itself, notably when large infrastructure projects are concerned. 

                                               
1 See petitions 0777-09 and 0933-08 respectively.
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The member states are always better equipped to respond or rather to delay their response, to 
find the right sort of excuse which protects them. Sometimes the ambiguity of the legislation 
allows it. They are only in very rare cases willing to admit that there is something wrong and 
will usually seek to justify their actions and their financial commitments for new 
infrastructure because the weight of industry and specialist advice is on their side. Many 
invariably try to drag things out until it is too late to act to prevent the degradation of bio-
diversity and it is not unusual for petitions to remain open for a number of years pending a 
non-existent conclusion, more often than not by spreading out partial replies for requests for 
information.

Deadlines for the European Commission and the Member States  to react should be clearly 
settled.

In short, to return to the beginning of this short document, the contradictory findings of the 
European Environment Agency come as no surprise. Environmental protection, in spite of 
official statements to the contrary, in spite of numerous political commitments by 
governments and leading politicians, fails to attract the political priority which it must be 
given if there is to be any chance to reverse the declining trend. It takes more than political 
statements, and it takes much more than existing EU Directives - no matter how well-
meaning, to ensure that Europe's natural resources and its preserves of wild habitat are 
perpetuated into the future. Politically it is imperative to take into account the close link 
between safeguarding bio-diversity and the fight against climate change (emphasised by the 
G8 Carta de Siracusa and the Athens Conference of April 2009) and to associate their political 
engagements to an effective action to halt bio-diversity loss.

In the short-term, a much more serious impact assessment must be made of existing 
environmental legislation, starting with the EIA, the Habitats and the Birds Directive, and 
new tougher guidelines should be proposed to ensure the correct implementation of these 
Directives based on recommendations from Parliament's own competent committee with 
which the petitions Committee will readily work to ensure that citizens' concerns are better 
reflected in tomorrow's environmental action.

The priority is for full and effective implementation of current European legislation! Even 
though as we have seen, some improvements are clearly necessary, it is essential to 
concentrate on enforcement and more efficient monitoring. The Commission must react more 
swiftly and decisively, and set itself clear deadlines, when a Member State fails to implement 
EU law and allows environmental degradation and bio-diversity loss to occur. The Parliament 
will be more vigilant than ever in its oversight of this. We need an ambitious target and we 
need commitments which are enforceable. 

The EU and its member states have failed the first Bio-diversity Action Plan: they must not be 
allowed to fail the second one.


