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Introduction:

It is now more than three years since the Petitions Committee received the first petitions from 
Huelva which pointed to there being a serious and probable breach of a number of EU 
environmental directives as a result of the inability of the local industries and local authorities 
to properly manage highly toxic waste - a by-product of the industrial process notably from a 
fertilizer factory, now called Fertiberia, and four other factories in the area which cover some 
1200 hectares.1

The petitioners also alleged that the discharge of such waste had lead to a serious 
contamination of the nearby river, the Rio Tinto, with oil and heavy metal deposits, as well as 
to the marshland areas which had been used for decades for the disposal of toxic and other 
forms of hazardous waste. Moreover they indicated that the waste site had also been used to 
dispose of radioactive waste (cesium 137) resulting from an industrial accident at the 
Acerinox factory in Cadiz some years earlier, in 1998, and that the site in question was a 
threat to the health of the local population who were able to obtain easy access to the area. 
The surveillance plan which was established by the Andalucía Regional authorities, the 
responsibility for which was given to EGMASA, a semi-public body, was not effective 
according to petitioners. 

The proximity of the waste disposal sites to the town of Huelva, and the consequent risks of 
contamination, notably through the streams and aquifers, for the local population had also 
created a situation of serious concern and worry about the possible impact of this situation on 
health more generally. Only 5 months previously it was alleged that arsenic dust was 
identified in the area at three times permitted levels by independent experts. The fact that 
schools and hospitals were also in close proximity to the industrial wasteland added further 
cause for concern. The petitioners consider that they reflected the impatience felt by the local 
population at what they see as interminable court cases and tergiversation by the authorities. 
This prevents any viable economic development taking place to assure the population work in 
the future. They expressed a complete lack of confidence in the ability or the determination of 
the political authorities to act to resolve their concerns.

The petitioners described previous accidents leading to contamination resulting from 
subsidence of the soil, and the breaching of dykes, resulting in the death of all fish and living 
creatures in the river. Even now, they allege, plans by the independent Council on Nuclear 
Safety are not implemented. They added that the existing sites were never planned as 
dangerous waste sites under the Directive 91/689/CE for which Nerva is the regional 
designated site. The sites were merely annexed to the industrial companies concerned and not 
specially chosen to house such toxic substances as are found there. The contamination by 
heavy metals, phosphoric acid and phosphogypsum directly into the river went on 
uncontrolled for many years.

                                               
1 See the following petitions:
631-07 by Juan Antonio Lopez de Uralde on behalf of Greenpeace, Spain;
1487-07 by Luis de la Rasilla Sanchez-Arjona on behalf of Proyecto Inter/Sur para la Ecociudadania
1682-08 by Jose Pablo Vazquez Hierro on behalf of Asociación Mesa de la Ria de Huelva
and Pedro Jimenez San Jose on behalf of Izquierda Unida los Verdes-Convocatoria por Andalucia de Huelva 
bearing 1525 signatures. (a further 35,000 signatures were given later to the Committee Chairman)
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Some petitioners also feared the impact of the industrial pollution on the nearby Doñana 
National Park which is a specially protected area under the Birds and the Habitats Directives 
and which begins on the far side of the Huelva Estuary.

The size of the problem may be demonstrated by the fact that over the last fifty years, since 
the industries were established to provide much needed employment to an impoverished 
region, something in the vicinity of 125 million tonnes of industrial waste has been deposited 
in this area, mostly phosphogypsum slurry (calcium sulphate) which is a by-product of the 
fertilizer production. The rock raw material is imported from North Africa. This material is 
toxic and mildly radioactive. The marshland area, of 3,600,000 m2, was originally granted 
under a 99 year concession by the Spanish State even though its suitability for use as an 
industrial waste landfill was highly questionable.1

Meetings and site visits:

The National Authorities:
The delegation began its series of discussions with the Director General responsible for the 
Coastal Area in the National Environment Ministry, Alicia Paz Antolín. She was 
accompanied by Pablo Martin Huerta. She described the role and responsibilities of the 
Ministry in relation to the subject of the petitions, notably as regards the management of the 
coastal zone area on which the phosphogypsum stacks and other waste areas are situated. The 
zone consists of terrestrial maritime land in the public domain, of wetlands and marshes, river 
estuary and other properties belonging to public heritage.

The state had granted a concession to the company which is now Fertiberia, producer of 
agricultural fertilizer, in 1967 and the lease, on the basis of a prolongation, should have 
expired in 2003. Following an appeal by the company against the government instruction to 
cease stockpiling waste, the lease was further extended and dumping activity continues until 
the end of 2010 under a court decision which is currently under appeal to the Supreme Court. 
Industrial activity is however now running at only 50% of its former capacity. 

One significant element in the court's decision was to instruct Fertiberia to pay for the 
cleaning-up of the site at a calculated cost of some 22 million euros on the "polluter pays" 
principle. The ministry had not accepted an original proposal by Fertiberia to landscape the 
site and it therefore has put in place a plan for the evaluation of all risks and dangers related to 
the existence of the waste in order that they may be effectively and permanently contained. 
The ministry does not consider it feasible to transfer the waste, essentially because of the huge 
quantity involved, but it does wish to de-pollute and de-contaminate the area. The study 
which is being conducted on behalf of the ministry by Transatec Consultancy, and which will 
lead to a pilot project in the first instance, consists of a multidisciplinary assessment which 
includes epidemiological studies and tests on the labour force concerned. 

It will also conduct hydro-geological tests, checking on previous studies and taking examples 
from the groundwater. Radio-chemical and radiological studies are also being done. Further 

                                               
1 The Spanish authorities do not recognise the site as a waste site but consider the substances to be industrial bi-
products.
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barriers are to be considered to shore up against any possible future risks of contamination of 
the sub-soil, aquifers and surrounding water courses, notably the Rio Tinto and Odiel. The 
final decision which the government will take will depend on the results of the technical 
assessment and there will be one single regeneration plan proposed for the whole area, 
including all the affected zones.

Responding to questions about the future plans for the site, and the reasons for such a delay 
when relevant EU Directives including the IPPC Directive and the Dangerous Waste 
Directive became operational more than a decade ago, the members were informed that the 
problem is a very complex one. Preliminary geological studies, said the ministry, have shown 
that the clay strata should have protected the aquifers from any risk of pollution. 

Members expressed their concern that contaminated waters do flow however outside the 
perimeter of the site, containing arsenic and cadmium according to the petitioners, and the 
rivers have been affected over very long periods. Moreover the extension in size and height of 
the stacks also impacted on the future regeneration of the area. In addition, members sought 
answers concerning the Acerinox radio-active waste about which the ministry had so far not 
responded.

A representative from the Council on Nuclear Safety responded to these points.1 The CSN has 
conducted studies in the area concerning the radiological impact of the site and in particular 
the part which contains contaminated material from Acerinox - it being emphasised that the 
more heavily contaminated radioactive material resulting from the accident near Cadiz in 
1988, was either never stored in Huelva or had already been removed. They also confirmed 
that the phosphogypsum waste does also contain some radioactive elements.

They had studied the radiological impact on the workers and found that although the impact 
had not been 'significant' that they had called for improvements to be established regarding 
protection and safety measures which were enacted in the late 1990s.2

Later in 2008 the CSN had raised concerns about the longer term guarantees from any 
contamination from the site and EGMASA, acting on behalf of the Andalucian authorities, 
was instructed to carry out additional controls and a reinforcement of containment measures 
started in December 2009, including the construction of a fence around the zone. (Until then 
the area had always been open to the general public.) One area remained to be closed at the 
time of the visit although the CSN considered it to be 'inadvisable' that the public should have 
access under the principle of precaution.

Members drew attention to the report from the French independent research commission 
CRIIRAD which had conducted a study at the request of Greenpeace in 2007.3 This study, 
which identified high toxic waste levels, made a number of recommendations including a 

                                               
1 The Council is an independent body, directly responsible to the Spanish National Parliament.
2 See the report published by the CSN: Diagnóstico de la situation sanitaria del entorno de la Ría de Huelva, 
which looks at the impact of cadmium, chrome, nickel and cobalt as well as arsenic, on public health. It 
concluded that there was no significant impact of the presence of these waste materials on public health and the 
rate of mortality from cancer in Huelva was similar to other towns and cities in Andalucia. Also Situación del 
centro de recuperación de inertes (CRI-9) de las marismas de Mendana. 14 de Enero 2008.
3 Informe CRIIRAD No:07-117 Huelva (fosfoyesos y vertido Cs 137) 29 de noviembre 2007.
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comprehensive inventory of the radioactive substances within the waste area - tonnage, mass, 
total levels of radiation by sector; either the transfer of dangerous materials to other special 
sites or if this is not feasible, improved conditions of confinement and prevention of streaming 
off, permanent monitoring  of chemical and radiological waste; establishment of a long-term 
memory bank (on the basis that radioactivity will last for several hundred, even several 
thousand years) and that all future digging or construction on the site be forbidden. The 
members noted that the Euratom Directive 96/29, had given member states until the year 2000 
to implement its provisions fully, and expressed concern as to why it appeared this had not 
been done, even if things had begun to improve. 

(Under the terms of Article 35 of the Euratom Treaty the European Commission conducted a 
study of the site which was communicated to the members of the delegation the day before 
their departure for Andalucia. The report catalogues the decision-making by the Spanish 
authorities in relation to the situation on the Huelva site and indicates that, following a site 
visit, that environmental radiological monitoring as currently performed on behalf of the 
regulator is adequate and in conformity with Article 35 of Euratom Treaty; they nevertheless 
consider that some improvements in the radiological surveillance are required. They 
furthermore endorse a thorough verification of the clay cover of the C 137 site area following 
remedial work by EGMASA on the site to prevent migration of the contamination.1

Subsequently questioned in Committee, the officials responsible also concurred with the 
findings of CRIIRAD)

Fertiberia:
The Director of Fertiberia, Roberto Ibanez, agreed to the request of the Petitions Committee 
to allow the members of the delegation to meet with him, and visit the site. He presented 
members with voluminous documentation explaining the technical and production details 
operated at the site, as well as maps of the area. Dossiers were included also concerning the 
vegetation and ecology in the restored parts of the waste site2, the phosphogypsum stacks 
themselves and the topographical details demonstrating the stability of the stacks, and a 
pictorial comparison with other similar sites in the EU.3

Fertiberia produces six million tonnes of fertilizer per year making it one of the leading 
industrial production units of fertilizer in Europe. (It has five factories in Spain.) Sulfuric acid 
is also produced as a bi-product. The raw material (rock) is imported from Morocco - easily 
accessible by sea from Huelva. Contrary to production plants in other parts of the world -
South Africa, Libya and Morocco were mentioned, the waste is not dumped into the sea but 
stored on land in the site the delegation was preparing to visit which covers, currently, about 
850 hectares. Some waste is apparently transported by lorry to be deposited in disused mines 
in the region. The Director considers the risk of environmental pollution to be low. A policy 
of re-vegetation is actively pursued by the company in the recent period in conjunction with 
the municipal authorities. The Director considered that there was less radioactivity emanating 
from the waste site than was naturally present in the surrounding area. Responding to 
                                               
1 European Commission, DG-TREN, Directorate H - Nuclear Energy: Technical Report, Huelva sites: 
phosphogypsum piles and CRI-9. Ref: ES-09/08.  Site visit 14 - 17 September 2009.
2 Fabrica de Huelva; Revegetacin del sistema de Apilamiento de yeso en las concesiones de la rio del Tinto. 
Febrero, 2010.
3 Rieme - BE, Kavala - GR, Engis - BE, Thessaloniki - GR, Grand Quevilly - FR, Siilinjarvi - FI, Police - PL, 
Boleslawice - PL, Kedainiai - LT. There is also a simulation of the Huelva site following its eventual recovering.
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questions concerning the Acerinox waste, Mr Ibanez said that this was the responsibility of 
EGMASA and the Andalucian authorities, and not the responsibility of Fertiberia.
The Director explained the process whereby the geographical area of the waste dispersion was 
decreased, but compensated for by a considerable rise in the height of the phosphogypsum 
stacks. All studies conducted on the stacks and on the site have confirmed that there are no 
risks as regards its stability or its technical characteristics.

The question of the final closure of the site was still awaited from the Supreme Court but in 
the meantime, and in order to respect the lower court's decision, production (and therefore the 
disposal of the phosphogypsum waste on the site) has been reduced by 50%, he said. He said 
that the plant may well be forced to close by 2012 if the decision went against the company 
leading to the loss of many jobs. (Members met with the representatives of the trades unions 
later in the day.)

During more informal discussions the Director conceded that in the sixties and even for some 
time after that there was much arrogance and ignorance about environmental protection. 
However, since the country had modernised such factors had become more significant, and all 
industry was obliged to respect environmental constraints. He described for example how the 
management of the water cycle had developed by the use of fixed canalisations and 
containment, whereas in the past the water had just been allowed to drain away. (The question 
of the water cycle is fundamental as the solid waste in a powder or sand-like form is mixed 
with water and pumped over long distances of about a kilometre from the production site to 
the waste stack. It is the settling of the dry waste and the running off of the excess water 
which created the need for a proper and technically coherent waste water system. The water 
which is channelled off is returned to the factory site and re-used, creating a closed circuit. In 
the past water was drawn from the river) 

The closed circuit water system can only function with a pyramidal stacking system and it is 
also the best way, according he said to the Andalucian authorities, to prevent water being 
pumped into the river. An environmental impact assessment had apparently been carried out 
before the stacks were established.

The Director said that there were some conflicts of competence between the national and 
regional authorities and his company found itself caught between the two political instances 
on many occasions.

The delegation expressed its concern about the apparent lack of proper dialogue and 
consultation between the different levels of government and those involved in Fertiberia, the 
unions and the local people. There has never been, so it was said, a meeting between the 
municipal authorities with all parties present, and this has led to a lack of trust and respect 
between the different associations, political parties and municipal leaders. This has also led to 
protests, and has led now to the probable closure of the factory. The company had also 
apparently not attempted to launch a dialogue either. 

The main trade union leaders were present to meet with the delegation representing the UGT, 
FIA-UGT, including the provincial leadership. The Secretary General of the FIA-UGT 
Huelva, Luciano Gomez, transmitted a document to the delegation containing the very clear 
position of his organisation and vehemently protesting at what was seen as a deformation of 
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the facts, sustaining the view that there was no longer any environmental problem in the 
Fertiberia factory and regretting the very negative public image which had been projected by 
those seeking the closure of the factory.1 The union presented to the delegation its own 
assessment of the environmental features of the Huelva Province and in the city. Forty percent 
of the province is made up of areas which are protected such as the Doñana National Park, the 
Sierra de Aracena and the Picos de Aroche. The Marismas del Odiel, are part of a natural 
parkland area recognised by UNESCO and the air in the city is among the cleanest in the 
region. The trade union considers that attempts have been made by those with another type of 
agenda, to denigrate the image of the area by presenting an unjust picture of the reality of the 
situation.

They suggest that their site be compared with other similar sites in Europe by a group of 
scientific experts. They are very concerned by the impact of the impending loss of jobs on 
their local communities and fear that there will be no alternative to put in place of Fertiberia 
because of the disastrous image which is being presented of their factory and the way it 
functions. The union spokesmen insisted that even if certain things require improvement, they 
were convinced that generally the company functioned in line with EU norms and 
requirements and the used the reports from the CSN and the DG TREN to justify their case. 

They felt that their factory could be very favourably compared to other European factories 
producing similar products and felt they were being victimised for political reasons. They 
pleaded for coexistence between industrial production and a safer environment. Responding 
to questions concerning health, from members of the delegation, they responded that they had 
no concerns and health and safety regulations were respected fully in the plant. They 
recognised that in the past things had been very different but efforts had been made to bring 
things into line and that should also be recognised they insisted. If there really was a danger 
they said, they would be the most directly affected and they would have acted accordingly. 
Annual medical checks conducted have never revealed any particular anomalies so it was 
said.

The site visit was conducted (before the meeting with the trade unions) in the presence of the 
Director and his colleagues and a later attempt to return with some of the petitioners was 
refused by the company.

The delegation entered through a fenced gate into the main site of the phosphogypsum ponds 
and stacks and inspected the different layers of the pyramidal structures. The weather was 
unusually wet and there had been a lot of recent rain, yet in the areas shown to the delegation 
there was no apparent problems with the containment of the water. The huge pipelines were 
shown which carry the slurry from the factory to be deposited on the top of the stack. Control 
points were indicated. The pipelines which returned the water to the factory were also clearly 
visible to the members of the delegation. They were not particularly camouflaged or 
protected, forming part of the link between the factory and the waste dump area.

Due to the weather conditions the ground was very wet all around and therefore the members 

                                               
1 This document, which contains two annexes, is to be registered as a petition and incorporated into the file on 
this case. The annexes contain a compilation of scientific studies and an analysis of the CRIIRAD report cited 
above, which the union considers to lack credibility and to be based on partial evidence.
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were unable to observe any dust or airborne elements which might have been of concern. 
Neither were members able to visit the whole of the site and observe any of the possible zones 
which had been identified by the petitioners as being problematic.
The journey around other zones on the site, in the area of la Mendana, passing in front of a 
fence behind which was the recovered rising ground over the radioactive Acerinox waste, the 
members were able to see the areas where considerable replanting had been conducted. There 
was also a small municipal waste dump which had nothing to do with Fertiberia or Acerinox. 
There was some doubt regarding the adequate depth of the soil and the nature of the covering 
which had been used to close off the contaminated areas, through many young trees and 
shrubs could be seen and an abundance of grassland and wild flower areas closer to the river. 
(Curiously members did not discover why there were so many small white signs showing 
black rabbits every hundred metres or so!) There was however some real birdlife in the area 
which had been rehabilitated. 

The visit was helpful but inconclusive, partly due to the lack of time and the limited 
possibility to look freely around the area. 

Associations and experts:1

Returning to the hotel, the delegation organised meetings with other interested parties and 
local experts in order to obtain more background and possibly, more independent and 
objective information about the problem areas so far encountered.

Regrouped in an association called Altea, the first group had a specific issue related to chronic 
fatigue syndrome to raise with the members who listened to their concerns. The link between 
their condition and the Fertiberia site, or the other industrial sites, was not evident however. 
They sought more research into their particular condition, fearing that the presence of 
pollutants and contamination from the waste area could have contributed to their illness.

A biologist, Luis Miguel Real Navarrete, drew the attention of the delegation to the 
cumulative impact over time of the toxic substances present on the river bed and in the 
surrounding land area resulting from past years of uncontrolled industrial production as well 
as the radio-active waste. Arsenic levels are apparently 16 times higher than average in the 
area according to his research. Proper decontamination of the past waste had never been 
carried out and that remained his principle concern.

Dr Jesus de la Rosa Diaz (University of Huelva) informed members of his studies on the park 
at Doñana. The Huelva estuary is a unique water source where high acid levels have over the 
years been brought into contact with the marine environment. He identified a number of 
chemical pollutants at high levels, including selenium, arsenic, cadmium, zinc, copper and 
others. 

Dr Jose Luis Gurucelain is a specialist in preventive medicine and cancerologist. He roughly 
itemised the components of prevailing pollution in the area as follows: 30% from traffic, 
especially heavy lorries; 30% from the industrial zone itself including the Fertiberia factory 
and waste site; 40% from other sources. He pointed out that emissions from factory chimneys 

                                               
1 Several reports and CD Roms were handed to the delegation containing details of their investigations and 
studies.
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are clearly visible and that the citizen remained preoccupied by the environmental impact on 
the quality of life. He indicated that the perception of citizens does not necessarily correspond 
to the expert knowledge regarding risk levels. He pointed out that of three epidemiological 
studies known to him, only one had been published, with no clear conclusion. He extrapolated 
from the studies and indicated that sulphuric acid fumes presented dangers during the winter 
months in particular because, partly of the prevailing winds at that time of year. Another study 
which focussed more generally on the south-west of Andalucia indicated a higher than 
average incidence of early mortality but the trend was a downward one when age cohorts 
were compared. No study has so far concluded any cause and effect between the factories in 
the area and health indicators, yet he also acknowledged that recent studies had indicated 
cancer risks for females in the area as being eleven times the national average. This he pointed 
out was more likely to be the long-term effects of the appalling conditions which prevailed 
during the Franco era which was now becoming visible as the population grew older. There is 
no doubt about a general improvement in health in the recent period he said.

The last specialist interviewed was Rocío Capelo Alvarez who reported on work being 
undertaken with Dr Juan Algualcil, on 32 workers from the Fertiberia site, 50% of which had 
traces of uranium deposits in their finger-nail tissue, used for analysis. In Huelva generally 
this was not the case.

The members of the delegation appealed to the experts to communicate their findings to the 
responsible authorities and to the trades unions so that they could be checked and referenced 
properly. Once again, it was of concern to members that there appeared to be so little dialogue 
between different associations, research institutes and responsible authorities on a subject of 
such major importance for the area and its future. There was some indication of complacency 
in this respect.

The Municipal Authorities:
The members met with Mr Pedro Rodriguez Gonzalez, Mayor of Huelva and some senior 
councillors. The Mayor informed members that in the course of his 15 year mandate this issue 
had been a constant source of concern and discussion. He acknowledged that the residue 
resulting from the local industries, which is toxic and acidic in nature, has helped to create a 
bad image for the area. He was concerned that fears have been exacerbated and amplified by 
much of the local media even though the reality, according to him is very different. He 
recalled the significant improvements to the area since the late seventies when sulphuric acid 
fumes were prevalent very often. He dismissed the alarmist rumours about levels of 
radioactivity which he insisted remain well within acceptable limits.

He referred to the studies being conducted to improve the waste site area and rehabilitate the 
zone and the fact that Fertiberia will be contributing 21 million Euros towards the cost. He 
wondered whether the EU could provide some additional financial support for such work. He 
said it had taken 12 years for the municipal authorities to recover 100 hectares but in the 
future he expected this would be more rapid and effective.

Members of the delegation recognised that the Acerinox accident had not been the fault of the 
local industry but the results of the accident nevertheless required a proper long-term credible 
solution. Decontamination still appeared to be unacceptable and there was some reflection 
about this. 
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He responded by indicating that pollution levels are now exaggerated and it was more 
important than ever to regenerate the industrial fabric with sustainable industry coupled with a 
development of tourism in the area. He acknowledged that accurate information was lacking 
and that the company itself (whose owners and shareholders are in Madrid) had always feared 
informing people of the true situation in Huelva, not wishing to draw attention to the area. He 
was hoping to develop the true beauty of the estuary and build avenues towards the river.

Members returned with comments about the need to decontaminate as well as rehabilitate the 
industrial area in order to make it suitable for long term sustainable development as the 
chances of building on contaminated soil remain remote. The river bed also needed more 
investigation and more efforts with decontamination it was emphasised, as the question of 
permeability between the phosphogypsum stacks and the river needed to be definitively 
resolved.

The Mayor agreed that he would seek to organise a meeting with all interested parties to 
review the situation and move the debate forward constructively, but, he regretted, he was 
never consulted by the government about this.

The Provincial Authorities - the Diputación:
Members met with Ms Petronilla Guerrero, President of the Province of Huelva, accompanied 
by her Councillor for Waste Management. She welcomed the members of the delegation and 
their approach towards the issue by meeting all concerned. She regretted that the petitioners 
themselves lacked objectivity in their complaints. The issue, she believed, was not only an 
environmental one but also an economic one at a time when the area and the country as a 
whole was seeking to develop the economy and create work. She laid great emphasis on the 
positive aspects of the province and the beauty of the local environment, its attractiveness for 
visitors and investors alike. The industrial importance of the area must be maintained and the 
jobs which it attracts. She explained that she perceived her role as defending companies 
against all attacks, as attacks against them were also attacks on the province, which favoured 
sustainable development, of which she considered the province to be a pioneer. She was 
encouraging new industry to the area to enable it to move into a new phase of its development 
and put the past definitely out of sight.

Members thanked her for her willingness to present such a positive image of the province and 
its advantages, yet recalled the concerns expressed by the petitioners to the delegation as well. 
There is a question related to the way in which the population is clearly and objectively 
informed about the situation, members considered which needed to be properly addressed. 
The town of Huelva, members indicated, covered a smaller ground area than the waste site 
which needs to be professionally managed and decontaminated as well as being rehabilitated. 
A consolidated move was considered to be useful involving the municipal authorities and the 
provincial authorities in relation to the industrial activity of the area and the environmental 
imperatives recognised by European legislation.

Ms Guerrero reiterated her view that local citizens did not feel worried by pollution and 
contamination which was a characteristic of the past. She disagreed about the communication 
issue as it was used to sound false alarms rather than explain anything. She hoped for the 
creation of a scientific and technical park and new technology area to restore the areas 
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economy and image.

The Regional Authorities, the Junta de Andalucía:
The first presentation presented a summary of several different studies which had been 
conducted. Juan Luis Ramos from the Consejo Superior de Investigaciones Científicas, 
introduced the recent findings (from 2008 and later) covering air quality, soil and sediment 
quality, phosphogypsum deposit area, levels of metal and organic compounds in foodstuff, 
epidemiology in the Huelva industrial site and waste area.1 In an extensive overview of the 
many issues of concern to petitioners and to members of the delegation some important 
findings were presented. 

Rates of mortality in the Huelva area were similar to other parts of Spain and the EU, with 
heart and cardiovascular disease being the most significant cause, followed by cancer. 
Concerning the exposure of the population to risks from heavy metal (arsenic, chrome, 
cadmium, nickel and cobalt) evidence suggested there was no difference for the Huelva 
population as compared to other parts of the region.

Giving details of the phosphogypsum deposits over the 1000 hectares of land, divided into 
four zones (See Annexe 1) the authorities provided the following details:

 Zone 1: (Marisma del Pinar) Phosphogypsum depositing ceased in 1989 and the area 
was restored by Andalucian government over the zone of about 400 hectares with 
between 30cms and 100 cms of topsoil, the planting of herbaceous plants, bushes and 
some trees to fix the soil and prevent ppg reaching the Rio Tinto. This also reduced 
radon emissions.

 Zone 2: (Marisma del Rincon Sur) is the current pyramidal phosphogypsum stack 
where activity has been reduced to half and depositing is scheduled to cease by the end 
of 2011. The highest point is 25 metres.

 Zone 3: (Marisma del Rincon Norte) Depositing of phosphogypsum ceased in 1997; 
this is were the security lagoon is situated covering 60 hectares to a depth of 1.50 
metres.

 Zone 4: (Marisma de Mendana) covers about 400 hectares and includes the site where 
the Acerinox waste is deposited. Similar soil and planting policy to Zone 1 was 
adopted by the Andalucian authorities.

Concerning risk of leachate pollution (lixiviates) the authorities conducted tests at various 
depths over an 8.5 km zone and found no deep leachate contamination. Some superficial 
contamination was however found on surface waters following heavy rain indicating some 
contaminated run-off water contained within the lagoon areas. As regards the authorities' 
radiological evaluation, members were informed that there is a low movement of 
radionuclides from the phosphogypsum to the cover soil in Zone 1. Radon emission levels are 
measured at 0.31mSv/year - similar to the overall area.

The regional authorities and Fertiberia have established a 'proposal' for the restoration of Zone 
3 which is the current priority for rehabilitation. It is as follows:

                                               
1 See ref: Medio Ambiente en Andalucia; Junta de Andalucía & EU-FEDER;  Informe 2008. (Doc & CD Rom)
        Also, copy of Power-point presentation and other related documents are contained in USB key available in 
the secretariat.
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o Restoration actions are urgently required;
o Need for structural stability studies of the zone to guarantee issues related to its 

structural safety;
o Plan for closure of industrial facilities and impermeabilization of the lagoon;
o Studies to guarantee appropriate sealing of the zone before addition of topsoil;
o Plan to collect superficial waters during rainy periods to prevent phosphogypsum 

reaching Rio Tinto;
o Specific timescale;
o Recommended use of herbaceous plants and possibility of increasing soil cover from 1 

to 2 metres in some areas to create CO2 sink;
o Need for permanent monitoring of soil quality to guarantee an pH level which 

prevents metal transmission and increase soil fertility completing biological cycles;
o Broader plan for restoration of zone as a whole for benefit of the local community;
o Monitoring plan for radon emissions.

Following the presentations, members of the delegation were somewhat perturbed by the fact 
that the results of such studies and proposals had apparently had such little impact on the 
general awareness of the local population. They also wanted to know a little more about the 
overall plan for the area and whether there had been any concertation with the municipal 
authorities and civil society. The perception of the situation is apparently more related to the 
past than to the actual state: the presence of the factories and the general impression of 
unsupervised wasteland covering much of the phosphogypsum deposits have a more powerful 
impact on the average person than the details of the numerous scientific studies which have 
been conducted and which tend to demonstrate an overall improvement in environmental and 
sanitary parameters. 

Responding to members' questions about the Acerinox waste, the authorities maintained that 
the CSN had advised against moving the remaining waste elsewhere such as to special sites in 
Cavril or Cordoba. However, if expert advice was received which proposes that it should be 
removed then the authorities would certainly comply. A local water treatment plant is also to 
be built to further ensure that the water used by the process is further decontaminated and this 
also in line with the priority attached to the rehabilitation of Zone 3 because of a possible risk 
of overspill. In the event that an emergency was to occur (and the risk is considered to be 
negligible) there is an emergency plan in place involving all authorities and civil defence 
agencies.

The members thanked the authorities for their presentation and their willingness to fully 
cooperate with the mission.

Comments and recommendations: 

The industries which began to be established in Huelva in the late 1950s and early 1960s were 
welcomed by the local population. At that time they brought the promise of employment and 
economic development to a region which needed this, and the industry occupied a marshland 
area which, according to many, was mosquito infested and without any particular use. 
However, the continued dumping of industrial waste of which much was toxic, and the 
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significant risks for the health of the local population led to a growing concern amongst local 
people. Waste effluent therefore has contaminated not only the original marshland area but 
also the river basin itself. Even though belatedly the authorities began to respond to such 
concern, serious problems in the management of this problem persist. (The opening of an 
infringement procedure against Spain on March 18th, following the fact-finding visit, 
indicates that the Commission shares our concern.)

Moreover, the authorities have in many respects failed to adequately respond to the 
preoccupations of civil society and to the appeals of citizens' associations which have 
consequently turned towards the European Parliament for support.

The delegation has noted the report conducted by the European Commission under the 
Euratom treaty, article 35 (Reference ES-09/08) and also the very critical study conducted by 
CRIIRAD (No 07-117) with which it generally concurs.

The main company involved, Fertiberia, cooperated well with the delegation during the 
course of the visit, yet it declined to identify any particular risk or problem and even though 
we are not in a position to precisely quantify the significance of the risks, it is clear that they 
exist. Responses to questions were therefore somewhat evasive, even though they were 
supplemented with several volumes of documentation, and they failed to satisfy the members 
present.

 Members noted an apparent lack of communication between the competent national 
authorities and the municipal and regional authorities.

 There also appeared to be a distinct lack of contact between the companies concerned, 
the petitioners, local associations dealing with health protection and specialists.

 Consequently, all concerned must act urgently and cooperate together in order to 
establish a permanent dialogue and restore a climate of confidence, which is sadly 
lacking, in order to avoid situations which can provoke local panic in some areas and 
lead to the mistrust of all those involved. At the same time the local media and 
associations should be more prudent in their approach toward the problem as 
provocation can be detrimental to the finding of a proper solution to the issue.

 The authorities and the companies concerned, notably Fertiberia, should facilitate on-
site inspection of the waste facilities, and permit the petitioners accompanied by 
independent assessors, access to the site specifically in order for them to indicate the 
exact zones which they consider to be especially dangerous or potentially harmful as a 
result of leakage or contamination.

 In spite of the numerous scientific studies which have been conducted dealing with 
epidemiology, radiology, toxicology and other issues, members consider that these 
should be supplemented and somehow coordinated in order to demonstrate the specific 
causality between the dangerous waste discharge and its impact on public health. 

 A more detailed specific study of the workers in the local industries should be 
conducted as soon as possible in order to confirm or deny the extent of any 
contamination resulting from the phosphogypsum production and waste, or other 
industrial pollution. A sickness register of illnesses reported, possibly related to these 
potential sources of contamination would be very useful.
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 A specific impact study of the contamination of the soil and water, including the river-
bed and basin must be conducted and made public and used as a tool for waste 
management. This study should cover the zone where the Acerinox waste is buried as 
well as all other zones. We consider that the creation of a permanent and transparent 
real-time monitoring system of ground, air and water pollution should be established 
and be accessible to all citizens, by means of the internet for example.

 The whole site must, in any event, be decontaminated in order to maintain the region 
in a state which is in conformity with all current EU legislation. The principle of 
"polluter pays" must be adopted. In the event that the companies concerned close, they 
must nevertheless ensure that the site they occupy is completely decontaminated and a 
plan for the regeneration and renewal of the zone is established.

 There must also be a specific target established for reinvestment of the site to create 
sustainable employment opportunities and the retraining of those currently or formerly 
employed on the site. It is considered that the authorities concerned and the European 
Commission should discuss priorities with a view to obtaining EU funding for such 
sustainable development which respects the integrity of the area, its population and its 
environment. Members of the delegation are particularly mindful of the position of the 
employees affected, almost all of whom have spent all their working lives in these 
industrial plants, and who are primarily concerned by possible contamination on the 
one hand and the possible closure of the plant on the other.  

 Any new studies and future planning schemes should involve the participation of 
petitioners, local associations and representative bodies in order to assist with the 
identification of viable solutions.

 Unannounced and complementary control visits by should be conducted by the 
responsible Health and Safety authority in local industries.  
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