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One of the major tasks and responsibilities of the Petitions Committee is to investigate issues, 
raised by European citizens, who draw attention to alleged infringement of EU law. In 
practice more than half of the Committee on Petitions' activity concerns issues related 
application of Community law and this can lead not only to extensive debates in Committee 
but also to fact-finding visits in the countries or regions concerned. 

When EU law is not applied correctly or in a coherent manner by Member States, the 
credibility of the EU suffers, and the objectives and intentions of the European institutions 
become unclear to European citizens. The Commission alone is responsible under the terms of 
successive treaties for launching an infringement procedure against Member States who 
incorrectly transpose or apply EU law, a procedure which is designed only to ensure Member 
States are brought into conformity with EU law; there is no individual recourse for citizens 
foreseen. Moreover there is no obligation for the Commission to launch such procedures; it 
does so at its own discretion. 

This situation has long been criticised by the Petitions Committee and it has become 
increasingly ill-suited to the current level of EU development. The Committee has also been 
critical of the lack of appropriate remedies for individuals or communities which have 
suffered by the lack of application of EU law and may be long-term victims, feeling the 
impact well after infringement procedures have been concluded. National courts, in this 
context, have been reluctant to recognise the rights of citizens in such circumstances.

Yet in the Annual Report presented by the Commission, only lip-service is paid to the 
contribution of the petitions process to ensuring EU law is properly applied, whereas the 
Commission's complaints procedure - not specifically recognised under the Treaty, is 
promoted, not surprisingly, as the general basis on which infringements are launched. The 
role of the petitions process, though sporadically recognised, is dealt with inconsistently with 
contrasting approaches adopted by different Commission departments. This is surprising and 
disturbing given the participation of the responsible Commission services at each Petitions 
Committee meeting. The following examples are eloquent:

Internal Market: The reference to the discussion of the "Equitable life" affair1 makes no 
mention of the report and recommendations of the Committee of Inquiry into the collapse of 
Equitable Life - which was created as a result of petitions received and which included among 
its members the Chairman and Rapporteur who were both senior members of the Petitions 
Committee. The report merely states "Of course, petitions that show a breach of EU law have 
their facts "converted" into infringements"2 However, as regards breach of Public 
Procurement rules, more detailed information is provided on the role of petitions in the 
Commission's ongoing infringements proceedings against Valencia region.3 Yet there is no 
attempt to provide information on the substance of the case.

Environment: As regards illegal bird hunting, the Commission "decided to take Malta to court 

                                               
1 SEC(2009) 1684/2 p.218
2 ibidem p. 234
3 ibidem p. 247
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for its spring hunting practices."1, Again there is no mention of the petitions on this subject 
nor the fact-finding mission of the Committee and the subsequent European Parliament 
resolution P6_TA(2007)0074. The same holds true for the Commission's proceedings against 
Poland concerning the Rospuda valley (breach of Natura 2000 Directive2 and Spain regarding 
the Madrid M-30 urban ring-road and the case against Ireland3 where breach of the 
Environmental Impact Directive were at stake. These are serious omissions and they 
demonstrate that this report only covers very partially and then only in a statistical manner, 
issues which have been or remain of great concern to European citizens.

Justice & Home Affairs: In this chapter there is some acknowledgement of the role played by 
petitions; notably border management issues and free movement of persons (Directive 
2004/38/EC) have triggered numerous petitions, giving rise to a report by the Commission on 
the application of the Directive4. However, the reference to the Brussels II Regulation, which 
ensures that children can maintain regular contacts with both parents following a separation, 
no mention is made of the numerous petitions received regarding the Jugendamt and the 
Working Document submitted by the Committee on this5. Furthermore, the text speaks of 
"...around 12 petitions" for the application of both the Brussels IIa and Brussels I Regulations. 
That is neither accurate nor useful and demonstrates the lack of consideration given to the 
views of citizens as expressed through the petitions process.

Social Affairs: On 24 June, 2010, the Commission announced that it was taking action against 
the UK to guarantee care benefits for Britons abroad. The Committee on Petitions has 
numerous petitions on this topic and welcomes the Commission's decision to take action. This 
is typically an instance when the Committee would have appreciated being informed.

The Committee, by these remarks, is not suggesting that the Commission's report should 
somehow give more recognition than is due to the petitions process because it is normal that 
in a report prepared by the Commission it should focus on its own activities rather than that of 
another institution. Nevertheless, given the contribution and the involvement of the 
Commission's services in the work of the Petitions Committee, it is reasonable to expect that 
at the very least the comments about petitions should be accurate. The Commission is 
reminded of the Committee on Petitions' role as a facilitator in establishing direct contact with 
the authorities of the Member States, as witnessed in the recent case concerning the issue of 
waste management in Campania, where services were able to have a direct and frank 
exchange with national and regional authorities during Committee meetings.

Web Portals 
The Committee on Petitions has repeatedly called upon the Commission to "signpost the 
various complaints mechanisms available to citizens, which could take the form of a common 
EU portal or the creation of an on-line one-stop-shop in order to assist citizens"6, including in 
its last opinion for the Legal Affairs Committee on the 25th Annual Report on monitoring the 
application of Community law.
                                               
1 ibidem p. 140
2 ibidem p. 144
3 ibidem p. 153
4 COM(2009) 313
5 PE418.136
6 (2008/2337(INI))
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In its answer the Commission referred to an announcement in May 2008 of an "action plan to 
streamline a range of nine existing public assistance services that can provide basic 
information on EU rights, individual advice on more specific questions and informal problem 
solving assistance. It will also link through to formal complaint mechanisms in cases where 
this is more appropriate or where informal, faster methods have failed. The results of the 
action plan are expected to be delivered in early 2010." 

The Committee on Petitions understands that the Commission is working on this project 
under the denomination "Your EU Rights". The Committee would have appreciated being 
informed about this ongoing work and perhaps even asked to make a constructive input. 

Transparency and Access to documents
The Committee on Petitions has also regularly and repeatedly asked the Commission "...that 
the Committee on Petitions be provided with regular and clear information on the stages 
reached in infringement procedures also covered by an open petition, or failing that, that the 
committee be given access to the relevant Commission database on an equal footing with the 
Council"1 It has also frequently asked for documents which have been denied by the services 
for reasons which are in breach of the loyal cooperation which is expected between the 
institutions.

The Commission merely answers that "Information on the stages reached in infringement 
proceedings is published regularly on the Europa website. This is the database which the 
Commission makes available to other EU institutions or the general public." The Committee 
considers this answer unsatisfactory and makes its case in its Annual Report: "Given the 
number of cases and the fact that the rhythm of the progression of a given file is difficult to 
predict and that no search tool which would allow finding a specific infringement is provided, 
monthly monitoring of this data base would mean an unnecessary waste of human and time 
resources. Therefore, additional steps should be taken so that the Commission automatically 
signals to the Committee every progress in the infringements relevant for petitions."2 The call 
on the Commission to provide information on progress of infringement cases related to open 
petition is therefore reiterated and reinforced by paragraph 3(e) point 5 of the draft 
Framework Agreement between the European Parliament and Commission.3

The Committee on Petitions supports the Committee on Legal Affairs' opinion regarding the 
need for a "procedural code" in the form of a Union Regulation setting out the various aspects 
of the infringement procedure, including notifications, time limits, the right to be heard, and 
the access to the files.

EU Pilot
In its 25th Annual Report on the application of Community law, the Commission announced 
the launch of a new instrument "EU PILOT to provide quicker and better answers to questions 
and solutions to problems arising in the application of EU laws requiring confirmation of the 
                                               
1 ibidem
2 A7-0186/2010, p. 21
3 "the Commission shall make available to Parliament summary information about all infringement procedures 
based on the letter of formal notice, including, if so requested by Parliament, on a case-by-case basis and 
respecting the rules of confidentiality, on the issues concerned by the infringement procedure."
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factual or legal position in a Member State." The Committee on Petitions takes note of the 
"EU Pilot Evaluation Report"1. It welcomes the Commission's intention to "correct 
infringements of EU law at an early stage wherever possible without the need for recourse to 
infringement proceedings."2 as generally positive, as long as the legitimate right of citizens, 
business and civil society to have their case heard by a neutral instance is not short-circuited 
by asking Member States to answer complaints in the first instance. It is also to be hoped that 
a search for a speedy solution to infringement cases does not preclude a thorough and 
objective assessment of each individual case. 

The Committee expresses some concern about a certain persisting confusion as regards the 
treatment of complaints and enquiries by the Commission. In its letter to the Legal Affairs 
Committee providing additional information concerning the evaluation of the EU Pilot 
project3, the Commission relates a total of 876 files having been submitted to EU Pilot, of 
which 664 (76%) represent complaints and enquiries from the 15 participating Member 
States. Later on in the same letter it states that, on average, just over 25% of the volume of 
new enquiries and complaints are processed through EU Pilot. Considering that the 15 
Member States participating in EU Pilot account for about 65% of the EU population there 
would appear to be an unexplained discrepancy. Furthermore, the same letter refers to 1741 
new enquiry and complaint files from the same 15 Member States having been registered in a 
new database called CHAP (Case Handling/Accueil Plaignants) over the period October 
2009-April 2010. The Committee calls upon the Commission to clarify in terms accessible to 
citizens how enquiries and complaints are registered and treated in different circuits and based 
on what criteria. Moreover, it would also like to be informed about how many of these are 
related to petitions.

The Committee on Petitions notes with interest the trend for the environment to be the leading 
subject matter for questions, complaints and petitions. The findings of the Commission 
corroborate the concerns brought to the attention of the Committee on Petitions, in particular 
related to the Habitats Directive4, the Waste Framework Directive5, the Landfill Directive6

and the Environmental Impact Assessment Directive7. The Committee on Petitions 
encourages the Commission to be proactive in ensuring compliance with these Directives, on 
which has many open petitions. 

The Commission report highlights the situation in Campania related to the waste crisis, which 
has been the object of a fact-finding mission by the Committee on Petitions, followed by a 
report. The Committee would merely note that the Commission should make more explicit the 
lessons it has learned from its knowledge and awareness of problems with the application of 
the Waste Directives in several Member States as this seems to be a recurrent issue to which 
more priority should be given by the Commission and the Member States.

                                               
1 COM(2010) 70 final
2 ibidem, page 1
3 Ares(2010) 291478
4 92/43/EEC
5 2008/98/EC
6 1999/31/EC
7 2003/35/EC


