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The petition

In 2007 Mr Lothar Petter submitted a petition (0672/2007), on behalf of the Action 
Committee against the Projected New Winter Sports Developments in Mellau and Damüls) in 
which concerns are expressed regarding the planned - and partially realised - installation of 
four new ski lifts in the context of the connection of the ski areas of Damüls and Mellau in 
Vorarlberg, Austria. 

According to the petitioners, the data calculated for the areas affected by the new 
development project was incomplete in order to avoid an Environmental Impact Assessment 
(EIA) under Directive 85/337/EEC. They maintained that the project would have disastrous 
effects on the habitats of wild birds and mammals and that important biotopes in the area 
would be destroyed.

At the Committee meeting of 6 October 2008 the petitioner presented the petition and it was 
discussed on the basis of the Commission's initial reply1. On 1 September 2009 the 
Committee decided to organise a fact-finding visit. 

30 September (a.m.) - Field visit of Damüls/Mellau ski area 

On the morning of 30 September the PETI delegation2 visited the ski area. They were taken 
up the mountain by a ski lift to the halfway station Rosstelle and from there with another lift 
to the Wannengrat at the top of the mountain. 

On their way up the delegation had an excellent overview over the ski lift and ski run area on 
the Mellau side, including the tunnel that was constructed to connect two ski runs. On the top 
of the Wannengrat the delegation was shown the station of the lift which serves the Damüls 
side of the area.  

During the visit the hosts explained and showed the delegation the site and some of the 
features of the project. Members were able to speak with most of the participants, who 
expressed their views and opinions on the project. In these conversations all sides stressed 
they were delighted that the delegation had come to meet and hear them.

30 September (p.m.) - Hearings 

The main issues addressed both in the hearing with the petitioners and in the ensuing hearing 
with the project promoters and authorities, were the question of whether or not an EIA should 
have been made, what elements were or should have been included in the calculation and 
what measures were or should be taken to protect nature and wildlife in the area.

Mr Wieland, leader of the delegation, started both hearings by explaining the objective of  the 
visit which he stressed was not to pass judgement or to revise or overrule any decision made 
with regard to the project, as these were made under national and regional planning law and 
therefore outside the delegation's remit. 

                                               
1 Notice to Members (CM\791830EN - PE411.964/REV.II)
2 Members of the delegation: Mr Rainer Wieland and Ms Eva Lichtenberger (ex officio).
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He made it clear that the delegation's goal was to hear all participants and to try and establish 
relevant facts and, in the light of those facts, assess whether both local decisions and the 
applicable Austrian legislation were in conformity with EU law, in particular the EIA 
Directive1. 

Hearing of petitioners

As noted above the discussion centred on the calculation of the surface affected by the 
project. The petitioners listed a number of interventions that had not or only partially been 
included in the calculation, such as the construction of a pond holding water for artificial 
snowing, pipes to transport the water, cable ducts and corrective works on existing ski runs. 

They claimed that the project had been deliberately sub-divided in smaller projects, that 
certain project elements had been deferred and that parts of projects had been cut down in size 
in order to stay below the then applicable threshold level in Austrian law, which was 20 
hectares but has since been lowered to 10 ha. They also pointed out that in the next years 
further construction work would be undertaken, such as the construction of an installation for 
artificial snowing, the extension of an existing ski lift and possible extensions of traffic and 
parking facilities.  

According to the petitioners these extra works could and should have been foreseen and 
should therefore have been included in the long-term calculation of the entire project. They 
also maintained that the calculation should have included the entire surface affected by the 
project and not only (a) the parts on which actual works would be performed and (b) the parts 
which are affected by a modification of landscape. 

In their view the slicing-up of the project had led to a situation in which, in order to complete 
initial works undertaken, follow-on projects would be needed. They considered that faits 
accomplis and factual constraints had thus been created which would make refusal of further 
permits more difficult. This strategy might have helped towards avoiding an EIA, the total 
effect of the project on the environment however remained the same.  

Another aspect was the condition and stability of the terrain where the ski lifts and ski runs 
were constructed. According to the petitioners this terrain was not stable as it was moorland 
and they claimed that parts of this moorland were removed.      

Speakers voiced doubts about the compensatory measures for which EUR 1.1 million was set 
aside in a specific fund. This money was earmarked inter alia for the creation of protection 
zones for wildlife. However, they stated that areas in plans for compensatory measures 
decreased constantly and so far no compensation plans or projects had been approved. They 
expressed doubts on whether the fund would be used entirely and specifically for the affected 
area. 
                                               
1 Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment. First consideration: "[...] whereas they affirm the need to take effects on the 
environment into account at the earliest possible stage in all the technical planning and decision-making 
processes; whereas to that end, they provide for the implementation of procedures to evaluate such effects"; 
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The petitioners underlined that Vorarlberg was the region with the highest ski area density in 
Austria and they criticised the continuous drive to open up new ski areas. They also drew 
attention to the growing popularity among tourist of so called free riding or variant skiing, 
which means skiing or snowboarding outside designated ski runs. This kind of skiing posed a 
further threat to thus far undisturbed areas of Alpine nature and wildlife. 

The petitioners stated that from an ecological perspective for wildlife the nature value of the 
areas around ski lifts and ski runs was practically zero as a result of skiing activity during the 
daytime and noise and light during the evening and/or night. They underlined that the creation 
of resting zones in particular had been used by the project promoters to persuade the relevant 
authorities to grant the necessary permits. However, the problem was that such measures had 
never been explicitly laid down before granting the permits.

The petitioners deplored that due to the fact that no EIA was deemed necessary their 
organisations and other interested parties had not been able to actively participate in the 
discussion about the planning of the project. They called the Damüls/Mellau project planning 
a negative example for Austria as a whole. 

Hearing of project promoters and authorities

During the hearing of project promoters and local and regional authorities it was noted that 
despite the fact that no official EIA was made the various parts of the project all had been 
submitted to impact assessments before permits were granted. Representatives of the Land 
Vorarlberg rejected claims that the project had been sub-divided in order not to exceed the 
threshold level of 20 hectares. The construction of the 4 lifts had always been considered as 
one project. They also stated that the plans had been adapted several times and that 
recalculations had been made to take account of changes but that the threshold was never 
reached. 

It was stressed that the criteria for the impact studies made by the Vorarlberg services in many 
cases were stricter than those laid down in the Austrian law transposing the EIA Directive. 
Thus it could be argued that a de facto EIA had been made.  

With regard to the tunnel connecting two ski runs it was asserted that building it had actually 
saved existing moorland and had made other large scale interventions superfluous. The claims 
made by the petitioners that the affected area contained instable surfaces were rejected and 
their geologist's report was considered unscientific. Furthermore, it was stated that a draft plan 
for compensatory measures had been prepared and that the funds set aside would be used for 
the affected area. 

The mayors of Damüls and Mellau stressed the economic importance of the connection of the
ski areas. The goal of the project was to improve the quality of tourism in the region and it 
was of great importance for local communities as it created jobs and opportunities for young 
locals who would otherwise be forced to leave the villages.

The ski lift operators explained that connecting the two ski areas had become necessary 
because tourists demanded larger ski areas. Also the old infrastructure was insufficient and 
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needed to be renewed. They pointed to the scale of the investments, the rents paid to the 
owners of the ground and the fact that lift operation and preparation of ski runs created winter 
jobs, for instance for young local farmers.

At the end of both hearings the leader of the PETI delegation asked the participants to provide 
a list stating: 1) the elements in the calculation which are in conformity with both EU and 
Austrian law, 2) elements which should in their opinion have been included in the calculation, 
and 3) any elements for which separate permits were pending and/or were foreseeable. At the 
time of writing of this document neither side had submitted such a list.

In the evening the delegation met and exchanged views with Ms Gabriele Strele, 
Landesvolksanwalt (regional ombudsman), and member of the European Network of 
Ombudsmen of which the Committee on Petitions is a member as well.

1 October (a.m.) - Meeting with the press

On the morning of 1 October the members of the delegation met local and regional press to 
explain the purpose and the scope of the visit. They answered questions and gave individual 
interviews without making any prejudicial statements.

Recommendations

Based on the delegation's findings during the fact-finding mission the European Commission 
could be requested:

- to give its views on the transposition of the EIA Directive into Austrian law, in particular 
Annex II, point 12(a);

- to provide its views on the scope of Annex II, point 12(a);

- to state its views on the allegations that the project had been sliced up to avoid an EIA;

- to state its views on the extent to which splitting up or sub-dividing projects in terms of 
time, location and law is admissible;

- to provide its views on the practise to include in EIA calculations only surfaces on which 
actual works will be performed while excluding surfaces where no works are done but are 
nevertheless part of the project;

- to explain what is stipulated in EU law and jurisprudence on threshold levels and how this 
has been transposed into Austrian law; 

- to explain what is stipulated in EU law and jurisprudence on compensatory measures and 
how this has been transposed into Austrian law; 

- to provide its views on the extent to which new constructions serving existing installations 
should be included in the calculation (e.g. a new pond that was dug for artificially snowing 
existing ski runs);
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- to state its views on whether a review of the EIA Directive is desirable/needed;

- to provide clear definitions for the concepts used in the EIA Directive;

- to indicate whether it intends to take steps with regard to the Damüls/Mellau case and 
whether it intends to close the relevant EU-Pilot and CHAP file.


