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‘The EU Citizenship Report 2010. Dismantling the obstacles to EU citizens’ rights1’ was 
published by the European Commission in October 2010. Starting from the suggestion 
included in the European Parliament’s report on ‘Problems and prospects concerning 
European citizensip’ of 20 March 20092 , the Commission consulted civil society and drew up 
a scoreboard of the most important obstacles that the citizens face in the exercise of their 
rights across borders. 

The ‘EU Citizenship Report 2010’ is also more comprehensive than its predecessors, which 
mainly provided a descriptive summary, required by Article 25 TFEU, of the major 
developments regarding EU citizenship in the relevant three-year period. It identifies 25 
obstacles that citizens face in different roles (as private individuals, consumers, residents, 
students, tourists and professionals or political actors) and puts forward solutions for 
overcoming them. 

This draft report scrutinizes the actions proposed by the European Commission from the 
perspective of petitions received by the Committee on Petitions during the reference period 
2008-2010. For this purpose, more than 300 relevant petitions received were analyzed. 

Petitions provide first-hand feedback from citizens on the implementation of different policies 
and gauge the degree of satisfaction with the European Union. Petitioners attend committee 
meetings and are given the opportunity to engage in a transparent, direct dialogue with 
Members of the European Parliament. 

Over the last years, an increasing number of petitions have been registered with respect to 
problems encountered by EU citizens who exercise their right to free movement. Statistics 
included in the annual reports of the Committee on Petitions show that issues related to free 
movement account for approximately 25% of the total number of petitions received. 

The case law of the Court of Justice of the European Union has given increasing substance to 
European citizenship and placed free movement at the forefront, as the basic right which gives 
rise to a wide array of other essential rights. Free movement is one of the EU’s most cherished 
achievements. A recent Eurobarometer survey found 'the right most familiar to EU citizens 
continues to be the right to free movement and residence', with 88% of people recognising 
this right3.

Yet, the freedom of movement of people is the least developed of the four freedoms laid out 
in the Treaties (i.e. free movement of goods, capital, services and people). Although 
considerable progress has been achieved in this respect, following the entry into force of the 
‘Citizenship Directive’4, numerous petitions bear witness to the fact that there are still many 
problems related to the implementation of the directive. 

Some Member States do not fully recognize the rights of third country family members. For 
instance, several petitions showed that the United Kingdom did not allow non-EU family 
                                               
1 COM(2010) 603 final.
2 http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2009-
0204&language=EN&ring=A6-2009-0182.
3 Eurobarometer, European Union citizenship – analytical report, (Flash EB Series #294, October 2010).
4 Directive 2004/38/EC on the right of citizens of the Union and their family members to move and reside freely 
within the territory of the Member States ([2004] OJ L158/77).
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members to enter without a visa, even though they had residence cards issued by another 
Member State. The UK authorities asked for an excessive number of documents, processed 
applications with excessive delays and retained the original documents. Following the 
intervention of the European Commission, based on many complaints and petitions received, 
some improvements in the administrative practices have been initiated. 

Some countries issued residence cards with a limited duration (in contravention of article 11 
(1)) or infringed the principle of 'equal treatment’ (as enshrined in art. 24), by treating 
European citizens residing in their territory pursuant to the Directive less favourably than their 
own nationals.

In Sweden, decisions to reject the application for a residence card are not subject to review 
and thus citizens are deprived of basic redress rights. Dutch nationals living abroad 
experience difficulties in having their travel documents renewed. 

Citizens often have difficulties accessing social security entitlements especially because the 
relevant legislation is complex, difficult to understand and sometimes incorrectly applied by 
the relevant authorities. They frequently do not fill in the right forms or miss the deadlines for
submitting the appropriate documentation because they have not been properly informed or 
they have not found the necessary instructions before leaving their home countries. 

Several petitions were received by UK citizens resident in another EU country concerning the 
refusal by the UK Government to grant them benefits such as Disability Living Allowance, 
Attendance Allowance or Carer's Allowance, despite the fact that the Court of Justice of the 
European Union had classified them as exportable sickness benefits in cash1. 

A case brought forward by a petitioner2 was also the subject of a request for a preliminary 
ruling, which resulted in a land mark ruling of the Court of Justice of the European Union (C-
503/09), delivered in July 2011. The ruling stated that such a past presence test can only be 
imposed in the absence of some other proper linking to the UK’s social security system. 

The Court of Justice laid great emphasis on the concept of citizenship and on the rights 
attached thereto. It underscored that it would be incompatible with the citizenship rights if 
citizens were to receive in the Member State of which they are nationals treatment less 
favourable than that which they would enjoy if they had not availed themselves of the 
opportunities offered by the Treaties.

The Committee on Petitions has strongly supported the petition since its receipt in 2008 and 
has engaged in a constructive dialogue with the competent British authorities and the 
European Commission on this issue. In November 2009 the petitioner and her family had the 
opportunity to attend a committee meeting and fully explain her case before Members of the 
Committee and representative officials of the European Commission. 

Petitioners have also given an account of problems related to the recognition of their 
diplomas or qualifications and sometimes of poor transposition or implementation of 

                                               
1 Case C-299/05 of 18.10.2007.
2 Petition 0876/2008 by Miss Lucy Jane Marie Stewart (British), on her right to incapacity pension when 
residing in another EU member state than the one she is a national of.
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Directive 2005/36/EC1.

The Code of Conduct created for the application of Directive 2005/36/EC appears to not be 
well known or properly observed by competent authorities. In certain cases, the authorities 
requested applicants to submit additional documents to the ones mentioned in the annexes or 
imposed disproportionate language tests. Delays in transposition of the Directive were 
denounced in several countries. Pharmacists with qualifications from another Member State 
complained against being refused access to the management of new pharmacies in the United 
Kingdom, due to a restrictive interpretation of Article 21 (4) of the Directive. 

The plethora of competent authorities, at national or local level creates confusion about the 
appropriate organism to which petitioners should address themselves. Lengthy procedures and 
red tape also can also act as deterrents.

Blatant discrimination on grounds of nationality was revealed on numerous occasions in the 
case of foreign language teachers ('lettori') in Italy, who have been struggling for decades 
against discriminatory treatment with respect to security of tenure, career development, 
pensions and social security. 

Petitioners have expressed concerns about the obstacles faced by people with disabilities 
when they exercise their right to free movement, such as the lack of appropriate transport 
facilities.

Problems in the field of family law were revealed mainly with respect to child custody in case 
of divorce or recognition of partnerships registered in another Member State.

Regarding trans-border divorces, petitioners primarily complained about the enormous costs 
involved, protracted proceedings, the lack of adequate information on applicable laws and 
jurisdictions. 

Taxation issues pose major obstacles to the enjoyment of free movement. The same car may 
be taxed in several countries, after successive changes of the place of residence. When they 
move from one country to another, citizens have to pay registration taxes that are sometimes 
exorbitant. Double taxation (on inheritances, pensions, dividends or income) also features 
prominently.

Several petitions illustrate problems related to the non-recognition of civil status documents. 
Procedures for the recognition of documents can be extremely time-consuming and involve 
many costs, especially linked to translation or authentication. Some petitioners reported 
problems regarding the linguistic transposition of their names according to the culture of the 
country they moved to. Others complained about the difficulties they encountered when trying 
to register their newly born children in their new state of residence. It was revealed that Polish 
authorities refuse to issue certificates of civil status to persons who intend to engage in a 
same-sex partnership or marriage in another Member State.

The idea of a European identity document, which would give access to residence, 

                                               
1 Directive 2005/36/EC of the European Parliament and of the Council on the recognition of professional 
qualifications.
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employment and social security rights, has been put forward.

Several problems have been reported concerning the exercise of the right to vote and stand as 
a candidate in European and municipal elections.

Some petitioners, resident in Malta or Spain, could not vote in European elections, due to 
administrative errors or lack of proper information. Other petitioners complained about not 
being allowed to join a political party in their new state of residence or about not having the 
right to vote in national parliamentary elections in their country of residence, even if they had 
spent more than 10 years in that country. Some citizens expressed concern about being 
disenfranchised from voting in elections in their country of origin after a certain period of 
time spent abroad.

Finally, the rapporteur focuses on the importance of informal problem-solving networks
(Solvit, the ‘Your Europe’ website) and an enhanced communication policy, which should 
aim at ensuring that citizens fully enjoy their rights laid out in the Treaties.

Although citizens' rights are clearly enshrined in the EU legal acts, they are not always upheld 
in practice. Therefore many people feel disenchanted with the European project. The 
Committee on Petitions attempts to rectify these shortcomings by placing citizens at the heart 
of its activities. Turning to good account its political influence, it enters into direct dialogue 
with national or regional authorities in the Member States concerned and tries to find quick, 
non-judicial remedies to the issues raised with it. In instances bringing forward allegations of 
serious infringements of European law, which merit further consideration by the Court of 
Justice of the European Union, the PETI Committee closely cooperates with the European 
Commission for the initiation of infringement proceedings. Consequently, citizens' rights are 
constantly promoted and secured through the petitions process.


