
Amendment 1
Recital (1)

(1) Directive 2011/92/EU has harmonised the principles for the environmental 
assessment of projects by introducing minimum requirements (with regard to the type 
of projects subject to assessment, the main obligations of developers, the content of 
the assessment and the participation of the competent authorities and the public), and
contributes to a high level of protection of the environment and human health.
The Member States may lay down more stringent rules to protect the environment 
and human health.

Justification

If more protective rules apply in some Member States they should continue to apply as 
it was provided in Recital (3) of Directive 2011/92/EC.

Amendment 2
Recital 1a (new)

(1a) Pursuant to Article 191(2) of the Treaty on the Functioning of the European 
Union, Union policy on the environment shall be based on the precautionary 
principle and on the principles that preventive action should be taken, that 
environmental damage should as a priority be rectified at source and that the 
polluter should pay.

Justification

To ensure a higher level of environmental protection through preventative decision-
taking in the case of risk. It was provided in Recital (2) of Directive 2011/92/EC.

Amendment 3
Recital 4

(4) Over the last decade, environmental issues, such as resource efficiency, 
biodiversity, land use, climate change, and disaster risks, have become more 
important in policy making and should therefore also constitute critical elements in 
assessment and decision-making processes, especially for infrastructure projects.

Justification

Land use change has been the visible indicator of the human footprint and the most important 
driver of loss of biodiversity and other forms of land degradation.

Amendment 4
Recital 12
(12) While the Union needs to address a more sustainable business environment, in 
particular for small and medium enterprises, the implementation of Directive 



2011/92/EU should remain the main tool to prevent deterioration of the 
environment and to promote a more resource efficient and greener economy.

Justification

This Directive deals with the impact on the environment of certain public and private 
projects and therefore priority should be given to the protection of the environment 
and human health. The Commission Communication Europe 2020 deals with a 
strategy for smart, sustainable and inclusive growth.

Amendment 5
Recital 13

(13) Experience has shown that in cases of civil emergency compliance with the 
provisions of Directive 2011/92/EU may have adverse effects, and provision should 
therefore be made to authorise Member States not to apply that Directive 
exceptionally to projects having as their sole purpose the response to civil 
emergencies, subject to appropriate information being supplied to the Commission 
and the public concerned.

Justification

The Directive needs to be as strict as possible if we would like to see projects which 
follow the environmental requirements. There could be certain exemptions only for 
projects which respond to civil emergencies. The Commission and the public 
concerned should be informed accordingly.

Amendment 6
Recital 13a (new)

(13a) The Convention on Environmental Impact Assessment in a Transboundary 
Context (Espoo Convention) sets out the obligations of Parties that have agreed to 
be bound by the Convention to carry out an environmental impact assessment of 
certain activities at an early stage of planning. It also lays down the general 
obligation of States to notify and consult each other on all major projects under 
consideration that are likely to have a significant adverse environmental impact 
across boundaries.

Justification
Environmental threats do not respect national borders. The European Community 
signed the Espoo Convention on 25 February 1991 and ratified it on 24 June 1997.

Amendment 7
Recital 22a (new)

(22a) Public involvement in decision-making is critical to ensure that the decision-
maker will take account of opinions and concerns which may be relevant to those 
decisions, thereby increasing the accountability and transparency of the decision 



making process, improving the substantive quality of decisions and contributing to 
public awareness of environmental issues.

Justification

Those who may be affected by a decision on a project have a right to be well informed 
and involved to participate in the decisions which affect them.

Amendment 8
Recital 22b (new)

(22b)The Aarhus Convention, signed and ratified by the European Union, grants 
the public rights regarding access to information, public participation and access to 
justice in decision- making processes on matters concerning the local, national and 
transboundary environment.

Justification

The Aarhus Convention is a multilateral environmental agreement through which the 
opportunities for citizens to access environmental information are increased, which 
enhances the environmental governance network and adds the novelty of a 
mechanism created to empower the value of public participation  in the decision 
making process and guarantee access to justice.

Amendment 9
Recital 28

(28) Since the objective of this Directive, namely to ensure a high level of protection 
of the environment, the quality of life and of human health, through the establishment 
of minimum requirements for the environmental assessment of projects, cannot be 
sufficiently achieved by the Member States and can therefore, by reason of the scope, 
seriousness and transboundary nature of the environmental issues to be addressed, be 
better achieved at Union level, the Union may adopt measures, in accordance with the
principle of subsidiarity as set out in Article 5 of the Treaty on the European Union. 
In accordance with the principle of proportionality, as set out in that Article, this
Directive does not go beyond what is necessary in order to achieve that objective.

Justification

One of the strategic objectives of the European Union's environmental legislation is 
to improve the quality of life.

Amendment 10
Article 1, paragraph 2, (g)

"(g) "environmental impact assessment" shall mean the process of preparing an
environmental report by the developer, carrying out consultations (including with the 
public
concerned and the environmental authorities), the assessment by the competent



authority, taking into account the environmental report and the results of the
consultations in the development consent procedure as well as the provision of
information on the decision in accordance with Articles 5 to 10."

Justification
For clarity reasons and to avoid confusion that the competent authority has to 
prepare the environmental report.

Amendment 10
Article 1, paragraph 2, (h)

(h)"biodiversity" includes all species of flora and fauna and their habitats and 
means the variability among living organisms from all sources including, inter alia, 
terrestrial, marine and other aquatic ecosystems and the ecological complexes of 
which they are part; this includes diversity within species, between species and of 
ecosystems.

Justification
The continuing loss of Europe's biodiversity has resulted in new commitments to halt 
its loss and the degradation of ecosystem services by 2020 and restoring them where 
feasible. A definition is needed for reasons of clarity and strengthening as EIA is a 
crucial tool in the protection of biodiversity, both within and outside sites designated 
under the Nature Directives.

Amendment 11
Article 1, paragraph 2, (i)

(i)"corrective action" means further mitigation and/or compensation measures that 
may be undertaken by the developer to redress unforeseen adverse effects or any net 
biodiversity loss identified by project implementation, such as may arise from 
deficiencies in mitigation of impacts arising from project construction or operation, 
for which development consent has already been granted.

Justification
A definition on corrective action is needed to back up the requirement for the 
developer to take corrective action where monitoring shows that mitigation and 
compensation measures are not working or there are significant adverse 
environmental impacts.

Amendment 12
Article 1, paragraph 2, (j)

(j)"independent" means capable of the exercise of technical/scientific objectivity, 
free of direction or influence by the competent authority, the developer and/or the 
national government.

Justification
This definition is needed to secure the independence and professionalism of the 
experts.



Amendment 13
Article 1, paragraph 2, (k)

(k)"accredited and technically competent experts" and "national experts" means 
experts who by virtue of qualifications, expertise and experience are deemed by the 
national accreditation body to be technically competent to prepare or verify the 
environmental reports or other environmental information under this Directive.

Justification
A definition is needed as both the developer and the competent authority shall be 
required to use accredited and technically competent experts for the preparation or 
the verification of the environmental report. The use of accredited and technically 
competent experts should also apply to such other environmental information as 
might be provided or verified by experts, for example, in the context of screening and 
scoping.

Amendment 14
Article 1, paragraph 2, (l)

(l)"sanctions" mean the suspension or removal of accreditation from experts or the 
suspension from or removal of experts' membership of a national committee of 
experts, in circumstances of any serious breaches of accreditation standards in the 
preparation or verification of environmental reports and other environmental 
information under this Directive.

Justification

Sanctions should be introduced for experts whose work is found to be negligent or 
seriously sub-standard in quality.

Amendment 15
Article 1, paragraph 2, (m)

(m)"penalties" mean punitive fines and/or criminal prosecution for which 
accredited experts and other responsible parties shall be liable, in circumstances of 
any negligence or other serious breaches of accreditation standards in the 
preparation or verification of environmental reports and other environmental 
information under this Directive.

Justification
Penalties should be introduced for experts whose work is found to be negligent or 
seriously sub-standard in quality. 

Amendment 16
Article 1, paragraph 3

"3. Member States may decide, on a case-by-case basis and if so provided under



national law, and only after consultation with the public, not to apply this Directive 
to projects having as their sole purpose national defence or the response to civil 
emergencies, if they deem that such application would have an adverse effect on those 
purposes." Member States shall inform the Commission of any use which they have 
made of these derogations, the reasons for them and the purpose served.

Justification
The Directive needs to be as strict as possible if we would like to see projects which 
follow the environmental requirements. There could be certain exemptions only for 
projects which respond to civil emergencies. The Commission and the public 
concerned should be informed accordingly.

Amendment 17
Article 1, paragraph 4

4. This Directive shall not apply to projects the details of which are adopted by a
specific act of national legislation, provided that the objectives of this Directive,
including that of supplying information, are achieved through the legislative process.
Every two years from the date specified in Article 2(1) of Directive XXX [OPOCE
please introduce the n° of this Directive], Member States shall inform the
Commission of any application which they have made of this provision."

Delete

Justification

The EIA Directive needs to be as strict as possible if we would like to see projects 
which follow the environmental requirements. If there are derogations due to specific 
acts of national legislation, the effective, uniform and adequate implementation of the 
EIA Directive is not ensured. Furthermore this derogation will create problems 
concerning the transposition obligation in all Member States.

Amendment 18
Article 2, paragraph 3

"3. Projects, including those with transboundary effect, for which the obligation to 
carry out assessments of the effects on the environment arises simultaneously from 
this Directive and other Union legislation shall be subject to coordinated or joint 
procedures fulfilling the requirements of the relevant Union legislation. The most 
stringent legislation shall apply.

Justification
Transboundary EIA procedures under the Directive need to be brought more fully 
into line with the requirements of the Espoo Convention, to which the EU is a party. 
To protect better the environment and human health the most stringent legislation 
should apply.



Amendment 19
Article 2, paragraph 4

4. Without prejudice to Article 7, Member States may, in exceptional cases and only 
after consultation with the public, exempt a specific project in whole or in part from 
the provisions laid down in this Directive. 

Justification
In order to provide a transparent and robust process, consultation with the public is 
necessary when Member States decide to specific projects.

Amendment 20
Article 3, paragraph 2(a)

(a) population, human health, and biodiversity, with particular attention to
species and habitats protected under Council Directive 92/43/EEC(*) and
Directive 2009/147/EC of the European Parliament and of the Council(**), and the 
desirability of avoiding any net loss of biodiversity;

Justification

The continuing loss of Europe's biodiversity has resulted in new commitments to halt 
its loss and the degradation of ecosystem services by 2020 and restoring them where 
feasible.

Amendment 21
Article 4, paragraph 2

2. Subject to Article 2(4), for projects listed in Annex II, Member States shall 
determine whether the project shall be made subject to an assessment in accordance 
with Articles 5 to 10. Member States shall make that determination through: 
(a) a case-by-case examination; 
or 
(b) thresholds or criteria set by the Member State. 

Member States may decide to apply both procedures referred to in points (a) and (b). 
Where (b) applies, the public must be consulted in setting thresholds or criteria.

Justification
Consultation with the public is necessary when Member States set Annex II 
thresholds, in order to provide a transparent and robust process.

Amendment 22
Article 4, paragraph 3



"3. For projects listed in Annex II, with the exception of projects which do not meet 
or exceed a relevant threshold or criterion set by the Member State under 
paragraph 2(b), the developer shall provide information on the
characteristics of the project and its potential impact on the environment.The detailed 
list of information to be provided is specified in Annex II.A." The information shall 
be made available to the public prior to the determination made pursuant to 
paragraph 2.

Justification
We oppose the proposal that the information provided by the developer for screening 
purposes must include mitigation measures (Article 4 (3). Although it is important for 
projects to avoid and reduce significant effects, these effects need to be assessed, and effective 
mitigation measures need to be developed, through the EIA process. There is a real risk that 
developers will tend to provide a document at the screening stage which looks like a full 
environmental statement in order to get the project screened out, thereby avoiding proper 
consideration of alternatives, consultation with environmental authorities and public 
participation. The amendment to Article 4 (3) therefore deletes reference to ‘the measures 
envisaged in order to avoid and reduce significant effects’.

Amendment 23
Article 4, paragraph 4a(new)

(4,4a) The competent authority may determine that a project listed in Annex II shall 
not be made subject to an assessment in accordance with Articles 5 to 10 only where 
it is convinced as to the absence of likely significant effects of the project on the 
environment.

Justification
In line with the changes in Article 4, paragraph 3.

Amendment 24
Article 4, paragraph 5

"5. The competent authority shall make its determination pursuant to paragraphs 2 
and 4a, taking into account any information provided by the developer under 
paragraph 3 and taking into account, where relevant, the results of studies, 
preliminary verifications or assessments of the effects on the environment arising 
from other Union legislation. Where the competent authority determines that no 
environmental impact assessment need to be carried out pursuant to Articles 5 to 10 
on grounds that the project does not meet or exceed a relevant threshold or 
criterion set by the Member State under paragraph 2(b) then such determination 
shall be made available to the public. Otherwise, the determination pursuant to
paragraph 2 shall:

Justification
In line with the changes in Article 4, paragraph 3.

Amendment 25



Article 5, paragraph 2

2. The competent authority, after having consulted the authorities referred to in
Article 6(1) the developer and the public concerned, shall determine the scope and 
level of detail of the information to be included by the developer in the environmental 
report, in accordance with paragraph 1 of this Article. In particular, it shall determine:

Justification
To incorporate public participation in scoping procedures under Article 5.

Amendment 26
Article 5, paragraph 2(d)
(d) the alternatives relevant to the proposed project and its specific
characteristics, taking into account the environmental effects;

.
Justification

The alternatives need to be assessed from environmental aspects. If the alternatives 
are only a kind of cosmetics of the same approach these will not fulfil the 
requirements of the environmental demands.

Amendment 27
Article 5, paragraph 2, subparagraph 3

The competent authority may also seek assistance from accredited and technically
competent experts referred to in paragraph 3 of this Article. Subsequent requests to
the developer for additional information can  be made if these are justified by
new circumstances. and duly explained by the competent authority.(delete)

Justification
It goes beyond saying that the competent authority can ask for additional information 
when there are new circumstances without being obliged to justify its request.

Amendment 28
Article 5, paragraph 3

3. To guarantee the completeness, sufficient quality and independence of the 
environmental reports and other environmental information under this Directive
referred to in Article 5(1):

(a) the developer shall ensure that the environmental report and other environmental 
information under this Directive is prepared by independent, accredited
and technically competent experts and

(b) the competent authority shall ensure that the environmental report and other 
environmental information under this Directive is verified by accredited and 
technically competent experts or committees of national experts.

Where accredited and technically competent experts assisted the competent authority



to prepare the determination referred to in Article 5(2), the same experts shall not be
used by the developer for the preparation of the environmental report and other 
environmental information under this Directive.

The detailed arrangements for the use and selection of independent accredited and 
technically competent experts (for example qualifications required, assignment of 
evaluation, licensing, disqualification, sanctions and penalties), shall be determined 
by the Member States in accordance with the provisions of paragraph 4."

Justification
The purpose of the proposed amendments is to secure the independence and 
professionalism of the experts. 

Amendment 29
Article 5, paragraph 3a (new)

(5,3a) Member States shall make arrangements to set up and oversee independent national 
accreditation bodies to apply sufficient, technical quality standards for the accreditation of 
technically competent experts and/or a national committee of experts.  In circumstances of 
any serious breaches of accreditation standards by experts in the preparation or 
verification of an environmental report and other environmental information under this 
Directive the experts responsible for such breaches shall be liable to sanctions and 
penalties.  Accredited and/or technically competent experts appointed to the national 
committees, where applicable, shall be similarly accountable.  

Justification
The goal of this amendment is to promote the technical independence of the experts 
and ensure that they are accountable for the completeness and quality of the 
information that they provide or verify.

Amendment 30
Article 8, paragraph 1

1. The results of consultations and the information gathered pursuant to Articles 5, 6
and 7 shall be given due account in the development consent procedure. To this
end, the decision to grant development consent shall contain the following
information:

Justification
 Article 6(8) of the Aarhus Convention requires "due account" to be taken of the 
outcome of the public participation procedure, thus implying a "steer" towards the 
decision that is to be made. The less compelling requirement under the current 
Directive to ensure that the decision of the competent authority "takes into 
consideration" the public participation procedure therefore falls short of what is 
required to properly transpose the Aarhus Convention. To remove this inconsistency 
we propose adoption of the Aarhus terminology "due account" which brings the 
Directive into line with the Convention.

Amendment 31
Article 8, paragraph 2



2. If the consultations and the information gathered pursuant to Articles 5, 6 and 7
conclude that a project will have significant adverse environmental effects, the
competent authority, as early as possible and in close cooperation with the authorities
referred to in Article 6(1) and the developer, shall consider whether the
environmental report referred to in Article 5(1) should be revised and the project
modified to avoid or reduce these adverse effects and whether additional mitigation
or compensation measures are needed.

If the competent authority decides to grant development consent, it shall ensure that
the development consent includes measures to monitor the significant adverse
environmental effects of both construction and operational phases, in order to assess 
the implementation and the expected effectiveness of mitigation and compensation 
measures, to identify any unforeseeable adverse effects, and/or net biodiversity loss 
and to facilitate corrective action.

The type of parameters to be monitored and the duration of the monitoring shall be
proportionate to the nature, location and size of the proposed project and the
significance of its environmental effects. The findings of such monitoring shall be 
submitted to the competent authority and made publicly available.
Existing monitoring arrangements resulting from other Union legislation may be
used if appropriate.

Where monitoring indicates that there are unforeseen adverse impacts the 
developer shall be required to take corrective action.  Developers, technically 
competent experts and/or national experts may be liable to penalties and/or 
sanctions where unforeseen adverse environmental effects are the result of 
negligence or a serious breach of accreditation standards.  The developer’s 
proposals for corrective action shall be made publicly available and approved by the 
competent authority which shall ensure compliance.

Justification
To ensure that monitoring covers the construction and operational phases, is 
submitted to the competent authority and the results are made publicly available.

Amendment 32
Article 9, paragraph 1 (b)

(b) having examined the environmental report and the concerns and opinions
expressed by the public concerned, the main reasons and considerations on
which the decision is based, including information about how due account has been 
taken of the public participation process;

Justification
 Article 6(8) of the Aarhus Convention requires "due account" to be taken of the 
outcome of the public participation procedure. We propose adoption of the Aarhus 
terminology "due account" which brings the Directive into line with the Convention.



Amendment 33
Article 9, paragraph 3

"3. Member States shall make available to the public the information
referred to in paragraph 1, when the competent authority concludes its environmental
impact assessment of the project."

Justification
To be in line with paragraph 1 of Article 9.

Amendment 34
Article 9, paragraph 3a (new)

(3a) The public may institute a legal challenge, including make an application for 
injunctive relief, in respect of the development consent decision by initiating legal 
proceedings within three months of the issue of the formal decision by the 
competent authority.

Justification
The Directive does not provide for remedies as requires the Aarhus Convention. The 
purpose of the amendment is to address this weakness and provide appropriate 
reasonable timeframe for the public to make a legal challenge, whilst ensuring that 
projects with development consent may not commence prior to expiry of the time-limit
for legal challenge.

Amendment 35
Article 12b, paragraph 2

2. The delegation of power referred to in Article 12a shall be conferred on the
Commission for a period of 5 years period of time from the [OPOCE please introduce
date of the entry into force of this Directive]. The Commission shall draw up a report 
in respect of the delegations of power not later than nine months before the end of 
the 5-year period. The delegation of power shall be tacitly extended for periods of 
an identical duration, unless the European Parliament or the Council opposes such 
extension not later than three months before the end of each period.

Justification

According to Article 290 of the Treaty on the Functioning of the European Union "the 
objectives, content, scope and duration of the delegation of power shall be explicitly 
defined in the legislative acts". In order to inform other EU Institutions on the 
adoption and results of delegated acts.

Amendment 36
Annex II.A, point 1(b)

(b) a description of the location of the project, the surrounding area, with particular 
regard to the environmental sensitivity of geographical areas likely to be affected.



Justification
In order to have the description of the physical environment close to the project

Amendment 37
Annex II.A, point 3(b)

(b) the use of natural resources, in particular soil, land, water, air and biodiversity,
including hydromorphological changes.

Justification
Air must be also included in the natural resources.

Amendment 38
Annex III, point 1(c)

(c) the use of natural resources, in particular land, soil, water, air and biodiversity,
including hydromorphological changes;

Justification
Air must be also included in the natural resources.

Amendment 39
Annex III, point 2(c) (ii)

(ii) coastal zones and marine environment;

Justification
Although the coastal zones cover the interaction between the marine and land parts, it 
is important to add the "marine environment".

Amendment 40
Annex III, point 2(d) (new)

d. surrounding area.
Justification

It is important to add a subparagraph (d) for describing the surrounding area of the 
site of the project.

Amendment 41
Annex IV, point 1(a) 
(a) a description of the physical characteristics of the whole project, including, where
relevant, its subsurface, and the water use, energy and land-use requirements during 
the construction and operational phases;

Justification
It is important to include energy as well.



Amendment 42
Annex IV, point 1(b) 

(b) a description of the main characteristics of the production processes, for instance,
nature and quantity of the materials, energy and natural resources (including water, 
air, land, soil and biodiversity) used;

Justification
Air must be also included in the natural resources.

Amendment 43
Annex IV, point 5(a) 

(a) the existence, demolition, construction and operation of the project;
Justification

To be in line with the new provision in Article 2.
Amendment 44
Annex IV, point 5(c)

(c) the emission of pollutants, noise, vibration, light, heat and radiation, the creation
of nuisances, and the elimination and recovery of waste;

Justification
Waste recovery is about using waste to replace other non-waste materials to achieve 
a beneficial outcome in an environmentally sound manner.

Amendment 45
Annex IV, point 5(d)

(d) the risks to human health, cultural heritage or the environment (e.g. due to
accidents or man-made and natural disasters);

Justification
To specify that disasters can be also human-made.

Amendment 46
Annex IV, point 5(f)

(f) the greenhouse gas emissions, including from land use, land use change, forestry 
and the energy demand of the project;

Justification
Energy has to be included as well.

Amendment 47
Annex IV, point 7
7. A description of the measures envisaged firstly to prevent, then to reduce and, 
where possible and as a last resort, offset any significant adverse effects on the 
environment referred to in point 5 and,



where appropriate, of any proposed monitoring arrangements, including the
preparation of a post-project analysis of the adverse effects on the environment. This 
description should explain the extent to which significant adverse effects are reduced
or offset and should cover both the construction and operational phases.

Justification
EIA requires the developer to describe the main measures to prevent, reduce and, if 
possible, offset significant adverse effects. The mitigation hierarchy is strengthened by 
this amendment because it emphasises a preference for avoiding harm, and offsetting 
only as a last resort.

Amendment 48
Annex I, 14b and c (new)

14b(new) Exploration, appraisal and extraction of petroleum and/or natural gas 
trapped in strata of gas shales or other sedimentary rock formations with similarly 
low or lower permeability and porosity, independently of the quantity extracted.

14c (new) Exploration and extraction of natural gas from coal seams,
independently of the quantity extracted.

Justification
The specificities of the shale gas extraction activities are one important issue that is 
currently not properly covered by the EIA Directive and which exposes these 
activities to a problematic non-systematic and non mandatory EIA prior to any new 
project. This amendment follows the PETI Committee recommendations which call on 
applying a systematic EIA to any new unconventional gas and oil project. It is added 
in Annex I, further to Article 4(1) of the EIA Directive which states that an assessment 
is obligatory or certain projects mentioned in Annex I.


