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Amendment 1
Andreasen, Marta

Introductory remarks

Original text Text as amended

This report w i l l  focus on the visit 
undertaken by members of the Petitions 
Committee to Madrid in March 2013, but 
covers issues which have been the subject 
of discussion and debate within the 
Petitions Committee for many years. 
Indeed, it goes to the very heart of what the 
majority of European citizens and residents 
feel to be their essential and fundamental 
rights to their homes and property on the 
one hand, and to the environment within 
which they live, on the other hand. The list 
of petitions received, which describe the
injustice, arbitrariness and irregularity in 
the application of the 1988 Spanish Coastal 
Law, is a very long one and is annexed to 
this report. 

This report focuses on the visit undertaken 
by members of the Petitions Committee to 
Madrid in March 2013, but covers issues 
which have been the subject of discussion 
and debate within the Petitions Committee 
for many years. Indeed, it goes to the very 
heart of what the majority of European 
citizens and residents feel to be their 
essential and fundamental rights to their 
homes and property on the one hand, and 
to the environment within which they live, 
on the other hand. The full list of petitions 
received, alleging injustice, arbitrariness 
and irregularity in the application of the 
1988 Spanish Coastal Law, is annexed to 
this report. 

Amendment 2
Andreasen, Marta

Introductory remarks

Original text Text as amended

These debates and discussions were taking 
place within the Committee against a 
backdrop of the international financial 
crisis, the crash in the Spanish housing 
market and the collapse of much of the
Spanish banking system particularly at 
regional level. It was therefore highly 
sensitive and controversial but this did not 
prevent the Petitions Committee from 
continuing. However, given the 

These debates and discussions were taking 
place within the Committee against the 
difficult background of the international 
financial crisis, and its repercussions on
the Spanish housing market and the 
Spanish banking system particularly at 
regional level. Given the complexity and 
the sensitivity of the dossiers being 
discussed the Committee decided, at its 
meeting of 21-22 November 2011 to set up 
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complexity and the sensitivity of the 
dossiers being discussed the Committee 
decided, at its meeting of 21-22 November 
2011 to set up a special informal working 
group on Spanish Property Rights and the 
Ley de Costas. The Working Group began 
its work in March 2012 and it has since 
met on 8 occasions.

a special informal working group on 
Spanish Property Rights and the Ley de 
Costas. The Working Group began its work 
in March 2012 and it has since met on 8 
occasions.

Amendment 3
Andreasen, Marta

The reform proposals

Original text Text as amended

The purpose of the reform of the 1988 Ley 
de Costas is to provide greater legal 
certainty for people who owned property 
along the Spanish coastal areas, and
greater protection for the coastal 
environment. This has always been a key 
issue for the Committee, as the 1988 law 
had been notoriously badly and arbitrarily 
applied - hence the need for the reform 
according to the authorities. In their 
preliminary draft, the Spanish government 
provided what they considered to be a 
more accurate definition of the "public 
domain," which is another crucial element 
which conditions the rights accorded to 
individuals as regards their property 
ownership. The draft also proposed to plug 
the many deficiencies in the land registry 
and also "to improve conditions governing 
both the time periods for possession and 
the transfer of property rights". 

The intended purpose of the reform of the 
1988 Ley de Costas is to reconcile greater 
legal certainty for people who owned 
property along the Spanish coastal areas, 
with protection for the coastal 
environment. This has always been a key 
issue for the Committee, as application of
the 1988 law had been perceived as 
arbitrary. In their preliminary draft, the 
Spanish government provided what they 
considered to be an improved definition of 
the "public domain," which is another 
crucial element which conditions the 
property rights accorded to individuals. 
The draft also proposed to remedy 
deficiencies in the land registry and "to 
improve conditions governing both the 
time periods for possession and the transfer 
of property rights". 
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Amendment 4
Andreasen, Marta

The reform proposals

Original text Text as amended

From the perspective of the petitioners and 
the majority of members of the Committee, 
this was a euphemism, or at the very least
an understatement. It remains also a 
difficult political and constitutional issue. 
Decentralisation of authority and the 
excessive power tacitly but visibly 
accorded over many years to municipal 
authorities, by regional governments, 
allowed many local councils to abuse their 
role by accepting massive building 
programmes which did not provide proper 
or adequate supervision and, in the end, left 
many innocent home-buyers abused and 
betrayed by real estate companies and 
their advisers. This went hand in hand with 
what many see as extensive corruption and 
collusion between political authorities and 
the construction industry.

From the perspective of the petitioners and 
the majority of Committee members, this 
was something of an understatement. It 
remains a d i f f i cu l t  political and 
constitutional issue. Decentralisation of 
authority and the de facto devolution of
power over many years to municipal 
authorities, by regional governments, 
allowed some local councils to abuse their 
role by accepting building programmes 
without proper or adequate supervision 
and, in the end, left many innocent home-
buyers victims of unscrupulous property 
developers and their advisers. This went 
hand in hand with what many see as 
extensive corruption and collusion between 
those with political influence and the 
construction industry.

Amendment 5
Andreasen, Marta

The petitioners

Original text Text as amended

On March 21st 2013, the delegation 
organised an open meeting with the many 
petitioners, some of whom had already 
maintained an ongoing contact with the 
Committee since having appeared before 
the Committee in Brussels. The objective 
on this occasion was more to formulate an 
assessment and measure the reaction of the 
petitioners to the new legislation, than to 

On March 21st 2013, the delegation 
organised an open meeting with the many 
petitioners, some of whom had already 
maintained an ongoing contact with the 
Committee since having appeared before 
the Committee in Brussels. The objective 
on this occasion was more to formulate an 
assessment and measure the reaction of the 
petitioners to the new legislation, than to 
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look deeper into individual cases -
although, inevitably, that was also 
necessary in order to highlight the 
allegations being brought to bear against 
the reformed Ley de Costas.

look deeper into individual cases -
although, inevitably, that was also 
necessary in order to present the problems 
they saw with the reformed Ley de Costas.

Amendment 6
Jahr, Peter 

Recommendation (new)

Original text Text as amended

(none) The protection of the spanish coastal 
area and the protection of properties 
in this coastal area shall be liable to 
a proportionate balancing of legally 
protected interests.

Amendment 7
Iturgaiz Angulo, Carlos

Recommendation (new)

Original text Text as amended

(none) Recognizes that the Spanish 
Government has already made a 
significant effort by approving a new 
coastal law which solves most of the 
outstanding problems, such as the 
defenceless situation in which EU 
citizens might find themselves when 
building out of good will and to 
reconcile the protection of the 
Spanish coastline with economic 
growth, and thus to provide greater 
legal certainty for property owners.
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Amendment 8
Andreasen, Marta 

Recommendation 1

Original text Text as amended

1. Calls upon the European 
Commission, because of the expressed 
concerns contained in this report 
regarding the new Ley de Costas, to 
engage in a thorough examination of 
the compliance of this new legislation 
with related EU Directives, notably 
with the Habitats Directive, the Wild 
Birds Directive, the Water Framework 
Directive, the Bathing Water Quality 
Directive, the Urban Waste Water 
Directive, the Strategic Environmental 
Impact Assessment Directive, the 
Floods Directive, as well as the new 
Framework Directive on Integrated 
Coastal Zone Management Directive 
and other related rules applicable 
within the European Union and to 
report back to this Committee by 
December 2013.

1 Calls upon the European 
Commission,  to examine of the 
compliance of this new legislation with 
related EU Directives, notably with the 
Habitats Directive, the Wild Birds 
Directive, the Water Framework 
Directive, the Bathing Water Quality 
Directive, the Urban Waste Water 
Directive, the Strategic Environmental 
Impact Assessment Directive, the
Floods Directive, as well as the new 
Framework Directive on Integrated 
Coastal Zone Management Directive 
and other related rules applicable 
within the European Union and to 
report back to this Committee by 
December 2013.

Amendment 9
Iturgaiz Angulo, Carlos

Recommendation 1

Original text Text as amended

1. Calls upon the European 
Commission, because of the expressed 
concerns contained in this report 
regarding the new Ley de Costas, to 
engage in a thorough examination of the 
compliance of this new legislation with 
related EU Directives, notably with 
the Habitats Directive, the Wild Birds 
Directive, the Water Framework 
Directive, the Bathing Water Quality 
Directive, the Urban Waste Water 
Directive, the Strategic 

1. Calls upon the European 
Commission, because of the expressed 
concerns contained in this report 
regarding the new Ley de Costas, to 
engage in a thorough examination of the 
compliance of this new legislation with
the EU law.
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Environmental Impact Assessment 
Directive, the Floods Directive, as well 
as the new Framework Directive on 
Integrated Coastal Zone Management 
Directive and other related rules 
applicable within the European Union 
and to report back to this Committee 
by December 2013.

Amendment 10
Iturgaiz Angulo, Carlos

Recommendation (new)

Original text Text as amended

(none)
Reminds the EC´s communication to 
members which has always pointed 
out that the “system of property 
ownership” remains the competence 
of the member state and it can only 
intervene in circumstances where 
there has been an alleged breach of 
EU law.

Amendment 11
Iturgaiz Angulo, Carlos

Recommendation (new)

Original text Text as amended

(none)
Keeps in mind the legal opinion from 
the EP legal service of the 25th of 
October 2010 on Spanish 1988 coastal 
law whose conclusions were:

a) Article 51(1) of the European 
Union Charter on the 
protection of Fundamental 
Rights provides that member 
States are bound by the 
Charter “only when they are 
implementing Union Law”.

b)  The application of the Ley de 
Costas does not fall within the
scope of Union law and the 
property rights disputes to 
which the petitions refer do 
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not therefore fall within the 
scope of the protection of 
Article 17 of the Charter.

c) Such disputes fall within the 
competence of the Spanish 
courts on ther basis of national 
law, with a possible reference 
to the European Court of 
Human rights once domestic 
remedies have been exhausted.

d) The question of a retroactive 
application of the ley de Costas 
equally falls outside the scope 
of Union law.

Amendment 12
Andreasen, Marta

Recommendation 2

Original text Text as amended

2 Encourages the Spanish authorities at 
national level to work through 
enhanced cooperation with the 
Autonomous Regions in order to
promote and preserve, and where 
possible to regenerate, the coastal 
environmental areas which have in 
many cases been seriously degraded as 
a result of frequently excessive
construction works and building 
projects, some of which have been of 
doubtful legality. Protected coastal 
areas must no longer be used for 
constructing new properties, buildings 
or dwellings. 

2 Encourages the Spanish authorities at 
national level to work with the 
Autonomous Regions to promote, 
preserve, and where possible to 
regenerate, the coastal environmental 
areas which have been seriously 
degraded as a result of construction 
works and building projects of proven 
illegality. Protected coastal areas 
should not be used for constructing 
new properties, buildings or dwellings.
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Amendment 13

Recommendation 2
Iturgaiz Angulo, Carlos

Original text Text as amended

(withdrawn) (withdrawn)

Amendment 14
Auken, Margrete

Recommendation 2

Original text Text as amended

2. Encourages the Spanish 
authorities at national level to work 
through enhanced cooperation with 
the Autonomous Regions in order 
to promote and preserve, and where 
possible to regenerate, the coastal 
environmental areas which have in 
many cases been seriously 
degraded as a result of frequently 
excessive construction works and 
building projects, some of which 
have been of doubtful legality. 
Protected coastal areas must no 
longer be used for constructing new 
properties, buildings or dwellings.

2. Encourages the Spanish 
authorities at national level to work 
through enhanced cooperation with 
the Autonomous Regions and local 
authorities in order to promote and 
preserve, and where possible to 
regenerate, the coastal environmental 
areas which have in many cases been 
seriously degraded as a result of 
frequently excessive construction 
works and building projects, some of 
which have been of doubtful legality. 
Protected coastal areas must no 
longer be used for constructing new 
properties, buildings or dwellings as 
the prevailing purpose of the law is 
the sustainable management  of the 
Spanish coast, understood as the 
protection of  its diverse naturally 
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valuable and sensitive ecosystems.

Amendment 15
Iturgaiz Angulo, Carlos

Recommendation 3

Original text Text as amended

3. In this same context, urges the 
responsible authorities at national and 
regional level to further clarify and 
uphold the rights of all affected EU 
citizens and residents to their 
legitimately acquired property. 
Recommends that the Spanish 
authorities establish a full and fair 
financial compensation scheme for all 
legal property owners whose homes 
may be subject to demolition or
expropriation as a result of the 
application of the Ley de Costas. 

3. Urges the responsible authorities at 
national and regional level to further 
clarify and uphold the rights of all 
affected EU citizens and residents to 
their legitimately acquired property. 

Amendment 16
Andreasen, Marta

Recommendation 3
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Original text Text as amended

3 In this same context, urges the 
responsible authorities at national and 
regional level to further clarify and 
uphold the rights of all affected EU 
citizens and residents to their 
legitimately acquired property. 
Recommends that the Spanish 
authorities establish a full and fair 
financial compensation scheme for all 
legal property owners whose homes 
may be subject to demolition or 
expropriation as a result of the 
application of the Ley de Costas. 

3 Urges the Spanish authorities 
establish a full and fair financial 
compensation scheme for all legal 
property owners whose homes may be 
subject to demolition or expropriation 
as a result of the application of the Ley 
de Costas.



13 / 24

Amendment 17
Jahr, Peter 

Recommendation (new)

Original text Text as amended

(none) Calls on the spanish authorities to 
grant a compensation that reflects 
the value of the property of 
concerned people by the Ley de 
Costas instead of granting a 
concession.

Amendment 18
Iturgaiz Angulo, Carlos

Recommendation (new)

Original text Text as amended

(none) In this context, reminds that the 
1991 ruling by the Spanish 
Constitutional Court confirmed 
that concessions granted to all 
legal property owners within the 
Maritime – Terrestrial Public 
Domain may be considered as 
compensatory.

Amendment 19
Andreasen, Marta
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Recommendation 4

Original text Text as amended

4 As regards properties which are 
variously described as 'illegal 
buildings' in or near the coastal zones, 
and for which many European citizens, 
including Spanish citizens have 
become unwitting victims, exhorts the 
Spanish judicial authorities to 
investigate and pursue those private 
agents or public authorities which have 
acted outside of the formal legal 
framework in attributing building 
rights and to bring them more swiftly to 
justice, while ensuring that the victims 
of such operations, who bought their 
properties in good faith, are entitled to 
full and fair compensation. 

4 Regarding properties described as 
'illegal buildings' in or near the coastal 
zones which have been sold to 
unwitting European citizens, including 
Spanish citizens, exhorts the Spanish 
judicial authorities to investigate and 
pursue those private agents or public 
authorities which have acted outside of 
the formal legal framework in 
attributing and acquiring spurious
building rights and to bring them more 
swiftly to justice, while ensuring that 
the victims of such operations, who 
bought their properties in good faith, 
are entitled to full and fair 
compensation from the Spanish 
authorities.

Amendment 20
Iturgaiz Angulo, Carlos

Recommendation 4
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Original text Text as amended

4. As regards properties which are 
variously described as 'illegal 
buildings' in or near the coastal zones, 
and for which many European citizens, 
including Spanish citizens have 
become unwitting victims, exhorts the 
Spanish judicial authorities to 
investigate and pursue those private 
agents or public authorities which 
have acted outside of the formal 
legal framework in attributing 
building rights and to bring them 
more swiftly to justice, while 
ensuring that the victims of such 
operations, who bought their 
properties in good faith, are entitled 
to full and fair compensation.

4. As regards properties which are 
variously described as 'illegal 
buildings' in or near the coastal zones, 
and for which many European citizens, 
who bought their properties in good 
faith and have become unwitting 
victims, to bring their cases to 
justice. 
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Amendment 21
Auken, Margrete

Recommendation 5

Original text Text as amended

5. Calls upon the authorities to issue clear 
guidelines to all regional and local 
authorities, based upon objective and non-
discretionary criteria, regarding the 
attribution of concessions to existing 
legitimate property owners who own 
dwellings within the coastal zones, 
ensuring a fair and uniform application of 
the law. Reiterates nevertheless the 
Committee's strong reservations about the 
existence of such concessions.

5. Calls upon the authorities to issue clear 
guidelines to all regional and local 
authorities, based upon objective and non-
discretionary criteria, regarding the 
attribution of concessions to existing 
legitimate property owners who own 
dwellings within the coastal zones, 
ensuring a fair and uniform application of 
the law. Underlines the need to better 
differentiate the conditions for 
concessionary regimes, namely between 
concessions given as a compensation to 
existing property owners, where no fees 
should apply, and  new concessions 
granted for economic activities in public 
domain, where the strictest environmental 
conditions should be imposed. Reiterates 
nevertheless the Committee's strong 
reservations about the existence of such 
concessions.

Amendment 22
Iturgaiz Angulo, Carlos

Recommendation 5
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Original text Text as amended

5. Calls upon the authorities to issue clear 
guidelines to all regional and local 
authorities, based upon objective and non-
discretionary criteria, regarding the 
attribution of concessions to existing 
legitimate property owners who own 
dwellings within the coastal zones, 
ensuring a fair and uniform application of 
the law. Reiterates nevertheless the 
Committee's strong reservations about 
the existence of such concessions. 

5. Calls upon the authorities to issue clear 
guidelines to all regional and local 
authorities, based upon objective criteria, 
regarding the attribution of concessions to 
existing legitimate property owners who 
own dwellings within the coastal zones, 
ensuring a fair and uniform application of 
the law. 

Amendment 23

Iturgaiz Angulo, CarlosRecommendation 6

Original text Text as amended

6 As regards the delimitation of the 
public domain, urges the authorities to 
apply objective technical criteria which 
should not discriminate between 
property owners as a result of their 
status or nationality, and to ensure that 
where derogations may need to be 
applied, that these are justified in a clear 
and transparent manner which in every 
case is related to enhanced 
environmental protection and not to 
financial or commercial interests.

6. As regards the delimitation of the 
public domain, urges the authorities to 
apply objective technical criteria, and to 
ensure that where derogations may need 
to be applied, that these are justified in a 
clear and transparent manner which in 
every case is related to enhanced 
environmental protection.

Amendment 24
Andreasen, Marta
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Recommendation 6

Original text Text as amended

6 As regards the delimitation of the 
public domain, urges the authorities to 
apply objective technical criteria which 
should not discriminate between 
property owners as a result of their 
status or nationality, and to ensure that 
where derogations may need to be 
applied, that these are justified in a 
clear and transparent manner which in 
every case is related to enhanced 
environmental protection and not to 
financial or commercial interests.

6 As regards the delimitation of the 
public domain, urges the authorities to 
apply objective technical criteria, and 
to ensure that where derogations may 
need to be applied, that these are 
justified in a clear and transparent 
manner. 
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Amendment 25
Auken, Margrete

Recommendation 6

Original text Text as amended

6 As regards the delimitation of the 
public domain, urges the authorities to 
apply objective technical criteria which 
should not discriminate between 
property owners as a result of their 
status or nationality, and to ensure that 
where derogations may need to be 
applied, that these are justified in a 
clear and transparent manner which in 
every case is related to enhanced 
environmental protection and not to 
financial or commercial interests. 

6 As regards the delimitation of the 
public domain, urges the authorities to 
apply objective technical criteria which 
should not discriminate between 
property owners as a result of their 
status or nationality, and to ensure that 
where derogations may need to be 
applied, that these are justified in a 
clear and transparent manner which in 
every case is related to enhanced 
environmental protection and not to 
financial or commercial interests. 
Signals the apparent discrimination 
that the exclusion from public domain 
of a full island and complete 
municipalities in a law annex without 
further explanation represents to 
citizens with properties in areas of 
similar characteristics.

Amendment 26
Iturgaiz Angulo, Carlos

Recommendation 7

Original text Text as amended

7. Calls for a moratorium or freeze 
on all cases pending before the courts 
concerning dwellings located in 
coastal areas subject to possible 
modification of the demarcation line 
in order to preserve from eventual 
demolition buildings which could 
afterwards fall outside the public 
domain.

(deleted)
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Amendment 27
Iturgaiz Angulo, Carlos

Recommendation 8

Original text Text as amended

8. Calls upon the property register 
and cadastral records to be brought 
up-to-date swiftly and accurately, 
ensuring that all owners of property 
within the demarcation zones are 
properly informed about their rights 
and the means of access to justice 
should they believe this is necessary 
in order to protect their legitimate 
interests. 

8. Recognizes that the new law has 
now solved the problems with the 
property register, ensuring that all 
owners of property within the 
demarcation zones are properly 
informed about their rights 

Amendment 28
Wieland, Rainer

Recommendation 8

Original text Text as amended

8. Calls upon the property register and 
cadastral records to be brought up-to-date 
swiftly and accurately, ensuring that all 
owners of property within the demarcation 
zones are properly informed about their 
rights and the means of access to justice 
should they believe this is necessary in 
order to protect their legitimate interests.

8. Calls upon the property register and 
cadastral records to be brought up-to-date 
swiftly and accurately, ensuring that all 
owners of property within the demarcation 
zones are properly informed about their 
rights and the means of access to justice 
should they believe this is necessary in 
order to protect their legitimate interests. 
Changes in the cadastral registry may 
only be made if the concerned holders of 
property have had the chance to gain 
knowledge thereof.
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Amendment 29
Auken, Margrete

Recommendation 9

Original text Text as amended

9. Calls upon the authorities to further 
clarify the distinction between natural 
and urban beaches and to take 
measures to effectively prevent the 
encroachment of urban beaches into the
natural beach classified zones.

9. Calls upon the authorities to further 
clarify the distinction between natural 
and urban beaches and to take 
measures to effectively prevent the 
encroachment of urban beaches into 
historically natural beach classified 
zones.

Amendment 30
Iturgaiz Angulo, Carlos

Recommendation 10

Original text Text as amended

10. Reiterates its call for justice to be 
effective and timely, considering that 
excessive delays in the administration 
of justice is itself an unacceptable 
injustice. Within this context, where 
court proceedings are opened, urges all 
parties to be aware of the possible 
usefulness of requests for preliminary 
rulings addressed to the European 
Court of Justice where questions of EU 
law are at stake and where there is no 
acte Claire.

10. Reiterates its call for justice to be 
effective and timely. Within this 
context, where court proceedings are 
opened, urges all parties to be aware of 
the possible usefulness of requests for 
preliminary rulings addressed to the 
European Court of Justice where 
questions of EU law are at stake and 
where there is no acte Claire. 
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Amendment 31
Wieland, Rainer

Recommendation 10

Original text Text as amended

10. Reiterates its call for justice to be 
effective and timely, considering that 
excessive delays in the administration 
of justice is itself an unacceptable 
injustice. Within this context, where 
court proceedings are opened, urges all 
parties to be aware of the possible 
usefulness of requests for preliminary 
rulings addressed to the European 
Court of Justice where questions of 
EU law are at stake and where there 
is no acte claire.

10. Reiterates its call for justice to be 
effective and timely, considering that 
excessive delays in the administration of 
justice is itself an unacceptable injustice. 
Within this context, where court 
proceedings are opened, urges all parties 
and public authorities to be aware of the 
possible usefulness of requests for 
preliminary rulings addressed to the 
European Court of Justice, in order to 
obtain reliable interpretations of central 
issues under European legislation in 
cases before the national courts and that 
a corresponding application gives legal 
entitlements under European law to the 
applying parties; 

Amendment 32
Jahr, Peter 

Recommendation (new)

Original text Text as amended

(none) Points out that the prospect of long-
lasting legal proceedings inhibits
concerned owners to go to the 
Spanish Courts. Therefore,
suspensory measures should be 
considered in court rulings on 
property issues.
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Amendment 33
Wieland, Rainer

Recommendation (new)

Original text Text as amended

(none) Calls on the European Commission to 
investigate the question of what actual 
obstacles lie in the way for EU citizens 
to effectively make use of the 
instrument of preliminary rulings from 
the European Court of Justice; recalls 
the European Parliament resolution of 
21 November 2012 on the activities of 
the Committee on Petitions 2011.

Amendment 34
Iturgaiz Angulo, Carlos

Recommendation 11

Original text Text as amended

11. While welcoming the recognition of 
climate-change in the new coastal 
legislation, and the need to adapt coastal 
management to its inevitable effects, 
calls for greater clarity in the 
provisions related to this in terms of 
specific criteria, application 
mechanisms and implementation 
rules.

11. Welcomes the recognition of 
climate-change in the new coastal 
legislation, and the need to adapt coastal 
management to its inevitable effects, 
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Amendment 35
Jahr, Peter 

Recommendation (new)

Original text Text as amended

(none) Protected areas that are declared as 
such under EU- or national law are 
supposed to be protected as said in 
the relevant legislation instead of 
rebuilding property on that ground.

Amendment 36
Wieland, Rainer

Recommendation (new)

Original text Text as amended

(none) Calls on the European Commission to 
verify the compliance with European 
public procurement law when public 
infrastructure is built on expropriated 
properties.


