
Courtesy translation of letter received on 17 May, 2011

Petition 1053/2010 Antonio and Susanna Cifelli, 
Dubble taxation between Italy and Germany

Dear Ms Mazzoni/Mr Jahr, 

in view of the meeting of June/July 2011 we would like to inform you of the following:

The above petition was closed on 3 March 2011, based on the CM (note: this is a 
misunderstanding).

In conclusion the advice to the petitioner is to seek a solution regarding the double taxation 
with the Italian and German administrations. This advice was followed a long time ago. The 
time lapse between the request for an arbitration procedure on 29.09.2005 and the meeting of 
27.09.2010 which delivered a decision was 5 years. A request for reimbursement of the 
income tax in accordance with article 26-29 of DBA was made. In the course of the 
conciliation procedure the Italian authorities were unable to identify any requests for 
reimbursement which means that claims for the years up to 2005 are prescribed. The requests 
for reimbursement for the years 2006-2010 were sent to the Italian tax authorities by 
registered mail on 2/11/2010. To this date there has been no information, nor even an 
acknowledgment of receipt.

The continuing double taxation and other costs incurred, including fines imposed by the 
German tax authorities represent a threat to the livelihood of the petitioner

Despite all his efforts Mr Cifelli has suffered double taxation for 10 years. Alone the costs for 
legal advice, interpretation and administrative procedures amount to € 10,000. Despite the 
dual weight of taxation and other costs in excess of the petitioner's capacities, the German tax 
authorities have levied interest on unpaid back taxes. The application to waive interest 
payments looks like it will be rejected. No final decision has yet been taken.

Regardless of the individual case of Mr Cifelli, please note the following:

The application for reimbursement of income tax has to be made on an annual basis. The 
delay for such reimbursement is unknown. Even if it were short, the tax payer is obliged to 
pay up front. The procedure is cumbersome and costly for the tax payer. Most often he will 
have to resort to professional - expensive - help.

The agreement achieved through arbitration only applies to the years it covered, although 
nothing has changed in the meantime. That means that following years will have to be
renegotiated, etc

We would have liked to present the case of Mr Cifelli during a meeting of the Committee, but 
the petitioner is not able to shoulder the costs for this. In the interest of others who suffer the 
same fate we appeal to you to find a practical and un-bureaucratic solution. In particular it is 
unacceptable that the problem should be fought over for years on the backs of individuals. 

Kind regards

Helmut Weber, Tax Adviser
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