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Subject: Petition 0744/2007 by Hubert Busekros (German), bearing 2 other signatures, on 
a ban on home schooling in Germany

1. Summary of petition

The petitioner and his wife have preferred for educational reasons to educate their daughter at 
home, which is something that the German authorities have refused to allow. Since the 
parents refused to abandon their home schooling, the German youth welfare authorities 
intervened and, following a number of administrative measures, the daughter was removed 
from the parental home until her 16th birthday. The petitioner states that Germany and 
Slovakia are the only EU Member States which do not permit home schooling, and considers 
that this situation conflicts with the spirit and the letter of the EU Charter of Fundamental 
Rights and the European Convention on Human Rights. He therefore calls on the European 
Parliament to take this matter up.

2. Admissibility

Declared admissible on 20 December 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 25 November 2008.

‘I. The petition

The first of the petitioners and his wife have been confronted with the academic failure of 
their daughter, Melissa (the third of the petitioners) at the state school she used to attend in 
Germany (Bavaria). More specifically, Melissa had to repeat a year, owing to her failure in 
two subjects (mathematics and Latin). In order to avoid making her repeat all subjects again 
for the entire year, her parents decided to educate her at home. The petitioners are fervent 
defenders of home schooling. However, the German authorities refused to allow them this 



PE416.409v01-00 2/3 CM\756143EN.doc

EN

option for their daughter. The youth social services intervened and, after a number of 
administrative warnings and a ruling from the local court, confirmed by the Court of Appeal, 
the daughter was forcibly removed from her parents’ home and was left in the custody of a 
foster family until her 16th birthday. Since German law does not allow foster care to be 
extended beyond that age, after her 16th birthday the daughter returned to her parents’ home.

Setting out a long series of arguments, the petitioners vehemently protest against the ban on 
home schooling, against the forcible removal of their daughter by the administrative and 
police authorities and against her being placed with a foster family, the address of whom, 
moreover, the parents were not given (they retained limited rights to visit their daughter in a 
different place). They also protest that after her academic failure, their daughter was placed in 
a Hauptschule, which they consider to be the lowest level of school in Germany. Lastly, they 
protest against the psychiatric treatment which they and their daughter had to undergo.

The petitioners cite and rely on a whole range of provisions from the Charter of Fundamental 
Rights of the European Union:

 Article 6 - Right to liberty and security
 Article 7 - Respect for private and family life
 Article 10 - Freedom of thought, conscience and religion
 Article 14 - Right to education
 Article 20 - Equality before the law
 Article 21 - Non-discrimination
 Article 22 - Cultural, religious and linguistic diversity
 Article 24 - The rights of the child
 Article 47 - Right to an effective remedy and to a fair trial.

They also cite and rely on several provisions of the European Convention on Human Rights:
 Article 8 - Right to respect for private and family life
 Article 9 - Freedom of thought, conscience and religion
 Article 14 - Ban on discrimination
 Additional Protocol No 1 - Article 2, Right to education.

They maintain that Germany and Slovakia are the only EU Member States which do not allow 
home schooling and consider this to be in conflict with the spirit and the letter of the Charter 
of Fundamental Rights of the EU and the European Convention on Human Rights. They 
therefore ask the European Parliament to deal with this affair.

Lastly, the petitioners attach to their petition copies of their correspondence with the German 
authorities, together with copies of the judgments of the German courts to which this case was 
referred. 

II. The position of the Commission

As the Commission pointed out in its communication of 11 February 2008, there are no 
binding provisions in EU law requiring a Member State to replace compulsory schooling with 
private home schooling. Indeed, this subject concerns the organisation of the education 
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system on the one hand and the content of that education on the other; these are areas in 
which the Community, under Article 1491 of the Treaty, can only support and complement the 
action taken by the Member States; it must, however, fully respect their responsibility in such 
matters.

Furthermore, it does not appear from the file that the decisions and measures taken by the 
German authorities in this case were based on the nationality of the petitioners, which might 
have raised issues of compatibility with Article 12 of the Treaty.

The Commission has no general power to intervene in individual cases of breaches of 
fundamental rights. It can only intervene if a breach of fundamental rights is committed in the 
context of Community law. In other words, the situation in question must have some 
connection with Community law. If somebody considers that their fundamental rights under 
the European Convention on Human Rights have been infringed, they may appeal to the 
European Court of Human Rights, once they have exhausted all national judicial remedies. 
Further information on this option can be found at the following address: 
http://www.echr.coe.int/ECHR. The European Court of Human Rights, based in Strasbourg, is 
not an institution of the European Union, but of the Council of Europe. 

III. Conclusion
In the light of the above, the Commission cannot take any action in this case.’

                                               
1 Article 149 of the Treaty establishing the European Community:
1.   The Community shall contribute to the development of quality education by encouraging cooperation 
between Member States and, if necessary, by supporting and supplementing their action, while fully respecting 
the responsibility of the Member States for the content of teaching and the organisation of education systems and 
their cultural and linguistic diversity.
2.   Community action shall be aimed at:
- developing the European dimension in education, particularly through the teaching and dissemination of the 
languages of the Member States, 
- encouraging mobility of students and teachers, by encouraging inter alia, the academic recognition of diplomas 
and periods of study,
- promoting cooperation between educational establishments, 
- developing exchanges of information and experience on issues common to the education systems of the 
Member States,
- encouraging the development of youth exchanges and of exchanges of socioeducational instructors,
- encouraging the development of distance education.
3.   The Community and the Member States shall foster cooperation with third countries and the competent 
international organisations in the field of education, in particular the Council of Europe.
4.   In order to contribute to the achievement of the objectives referred to in this Article, the Council:
- acting in accordance with the procedure referred to in Article 251, after consulting the Economic and Social 
Committee and the Committee of the Regions, shall adopt incentive measures, excluding any harmonisation of 
the laws and regulations of the Member States,
- acting by a qualified majority on a proposal from the Commission, shall adopt recommendations.


