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NOTICE TO MEMBERS

Petition 450/2004 by ‘Plataforma Sabor Livre’ (Portuguese) on a project for a dam on 
the river Sabor

Petition 0864/2006 by Iván Ramírez (Portuguese), on behalf of ‘Plataforma Sabor 
Livre’, on a projected hydroelectric power station in the Sabor valley in Portugal

1. Summary of Petition 450/2004 The petitioners, an NGO coalition formed to maintain the 
River Sabor without dams, consider that the construction of the dam planned by the 
Portuguese government will breach several pieces of EU environmental legislation, including 
the Birds and the Habitats Directives. The area that would be affected by the dam is 
reportedly part of the Natura 2000 network. According to the Environmental Impact 
Assessment, the construction of the dam would take 5 to 6 years and would consequently not 
help the Portuguese government achieve a reduction of conventional energy use by 2010 in 
the context of EU targets.

Summary of Petition 0864/2006 The petitioner objects to the Portuguese Government’s 
decision to locate a hydroelectric power station in the Sabor valley in north-east Portugal, a 
special protection area (SPA) under the terms of Council Directive 79/409/EC on the 
conservation of wild birds, providing a habitat for Bonelli’s eagle (hieratus fasciatus), golden 
eagle (aquila chrisaetus) and black stork (ciconia nigra), unique in southern Europe. The 
petitioner regards this as a flagrant infringement of both the above directive on the 
conservation of wild birds and Council Directive 92/43/EEC on the conservation of natural 
habitats and of wild fauna and flora and accordingly asks the European Parliament to urge the 
Commission not to provide structural funding for the above project and to ensure that the 
Portuguese authorities halt the project until all the requirements of the above directives have 
been met.
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2. Admissibility

0450/2004 declared admissible on 25 October 2004. 0864/2006 declared admissible on 6 
March 2007. Commission asked to provide information under Rule 192(4).

3. Commission reply on Petition 0450/2004, received on 18 February 2005

‘The petition draws attention to the nature conservation implications of carrying out the 
project to build a dam on the Sabor and maintains that the project would not improve energy 
efficiency or help Portugal to achieve the renewable energy use targets imposed by the 
European Community. 

According to the environmental impact study, the project would affect the “Rios Sabor e 
Maçãs” and “Morais” sites of Community importance (SCI) proposed in accordance with 
Article 4 of Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and 
of wild fauna and flora1 and the “Rios Sabore e Maçãs” Special Protection Zone designated in 
accordance with Article 4 of Directive 79/409/EEC of 2 April 1979 on the conservation of 
wild birds 2. The above SCIs contain 19 types of habitat, nine animal species and five species 
of plants of Community interest. These include three types of habitat and one animal species, 
Canis lupus, which are in the priority category. With regard to the SPZ, it has been designated 
as such because it contains 34 species of wild birds, including several species of birds of prey, 
most of which nest in the banks of the river which would be submerged after construction of 
the dam.

Article 6(4) of Directive 92/43/CEE states: “If, in spite of a negative assessment of the 
implications for the site and in the absence of alternative solutions, a plan or project must 
nevertheless be carried out for imperative reasons of overriding public interest, including 
those of a social or economic nature, the Member State shall take all compensatory measures 
necessary to ensure that the overall coherence of Natura 2000 is protected. It shall inform the 
Commission of the compensatory measures adopted. Where the site concerned hosts a priority 
natural habitat type and/or a priority species, the only considerations which may be raised are 
those relating to human health or public safety, to beneficial consequences of primary 
importance for the environment or, further to an opinion from the Commission, to other 
imperative reasons of overriding public interest.” This provision also applies to SPZs, under 
Article 7 of the same directive.

It follows from the above provision, that if a negative impact on priority habitats were 
confirmed, in principle the project could only be authorised if there were no alternative 
solutions and for reasons of human health, public safety or beneficial consequences of 
primary importance for the environment. The Portuguese authorities have authorised the 
project partly because of the need to prevent flooding in downstream areas and partly because 
of their aim to replace fossil fuel energy sources by renewable energy sources to reduce CO2 
emissions in the context of Community and international commitments on climate policy.

The Commission has received a complaint on the same subject as this petition, Complaint No
2003/4523. The Commission is currently analysing all the information available on the 
                                               
1 OJ L 206, 22.7.1992, p. 7-50
2 OJ L 103, 25.4.1979, p.1-18
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situation with a view to taking a decision on this case shortly.’

4. Further Commission reply on Petition 0450/2004, received on 20 October 2005

‘Further to its previous reply, the Commission can announce that the environmental 
implications of the projected Sabor dam were examined at a meeting with the Portuguese 
authorities. In particular, the Portuguese authorities were asked to give further details on the 
reasons of overriding public interest which, in their view, might justify the project in the light 
of Article 6(4) of Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats 
and of wild fauna and flora1. 

The Commission has considered the explanations given by the Portuguese authorities and 
requested further information.

The Commission is still awaiting this information with a view to taking a decision on 
Complaint No 2003/4523.’

5. Further Commission reply on Petitions 0450/2004 and 0864/2006, 
received on 12 February 2008

‘The petitioners express their opposition to the Baixa Sabor dam project in view of its 
implications for the conservation of natural habitats and species present in the “Rios Sabor e 
Maçãs” and “Morais” sites of Community importance, so designated under Article 4 of 
Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild 
fauna and flora2, and the “Rios Sabore e Maçãs” Special Protection Zone designated in 
accordance with Article 4 of Directive 79/409/EEC of 2 April 1979 on the conservation of 
wild birds 3.

The petitioners have also lodged a complaint with the Commission on the same subject –
registered as No 2003/4523 – which led to formal notice being served on the Portuguese 
Government under the procedure laid down in Article 226 of the EC Treaty, based on the 
above directives.

Since then the issue has been the subject of several exchanges of information seeking to 
clarify the aspects of the project raised in the formal letter of notice.

In this regard the Portuguese authorities recognise the adverse effects of the project on 
conservation of the sites concerned, but have always stressed the absence of an alternative 
solution to the project’s aims, namely to establish a strategic hydroelectric reserve required to 
fulfil the objective of augmenting the level of wind energy – which is subject to unpredictable 
natural fluctuations – and, more generally, to reducing greenhouse gas emissions in Portugal.

The Commission cannot ignore the primordial importance of increasing the production of 
renewable energies for protecting the environment. But the Commission must also ensure 
compliance with the requirements of Article 6 of the Habitats Directive and see that the 

                                               
1 OJ L 206, 22.7.1992, p. 7-50.
2 OJ L 206, 22.7.1992, p. 7-50.
3 OJ L 103, 25.4.1979, p.1-18.
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adverse effects of the Baixo Sabor project are properly compensated so that they do not 
jeopardise the overall coherence of the Natura 2000 network. To that end the Commission 
notifies Parliament that no decision will be taken on this issue until the package of 
compensatory measures put forward by the Portuguese authorities has been evaluated.

The Commission will notify Parliament of its decision on this matter.’

6. Further Commission reply on Petitions 0450/2004 and 0864/2006, 
received January 2009

‘As already stated, the petitions have the same aim as Complaint No 2003/4523. The 
Commission informs Parliament that under its assessment procedure it decided to file the 
complaint at its infringement meeting of 27 February 2008.

The decision to file was taken following detailed exchanges of information with the 
Portuguese authorities and on the grounds set out below, of which the complainants have duly 
been notified.

The project was the subject of two environmental impact assessments taking specific account 
of its impact on the Site of Community Importance and the “Rios Sabore e Maçãs” Special 
Protection Zone. The second assessment compared two alternative locations: Baixo Sabor and 
Alto Côa, and concluded that the latter could not be considered. Although the Alto Côa 
project involved impacts in sites less important than Baixo Sabor, the impacts were just as 
significant. Moreover Alto Côa did not permit fulfilment of the aims of reducing energy 
dependence on fossil fuels and the establishment of a reliable and constant energy reserve, so 
as to promote the augmentation of wind energy and reduction of greenhouse gases. Finally, 
Alto Côa involved costs 70 % higher than at Baixo Sabor and could not become operational 
until five years later than Baixo Sabor.

In addition, the Portuguese authorities state that the other dams in the national dam 
programme, particularly those in the Douro valley, presented a level of performance, in terms 
of water-holding capacity, turbine efficiency and speed of response, that was clearly below 
Baixo Sabor in fulfilling the proposed aims, particularly that of augmenting the level of wind 
energy. The national programme’s dams should be seen as a necessary complement and not 
an alternative to the Baixo Sabor dam, in view of the highly ambitious energy targets that the 
Portuguese Government had set itself, representing attainment of a 45 % target for renewable 
energy by 2010, thus higher than the 39 % set by the Commission.

In analysing the conditions laid down in Article 6(3) and (4) of Directive 92/43/EEC of 21 
May 1992 on the conservation of natural habitats and of wild fauna and flora, the Commission 
also looked into the definition of mitigation and compensation measures to safeguard the 
protection of the Natura 2000 sites affected by the project.

In response to comments by the Commission the Portuguese authorities made several changes 
to the package of measures originally proposed in the final environmental impact statement. 
The Recape final report on the revised impact assessment set out a programme of 
compensatory measures and surveillance and management plans that include measures to 
improve and restore the habitats of the River Sabor’s tributaries, improve the rupicolous 
corridors, improve and protect priority habitats, create new shelters for bats, and set up 
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programmes for protecting the otter and mole and to protect and improve conditions for the 
Iberian wolf and rupicolous birdlife. According to the Recape final report the package of 
measures must be supplemented by further measures to be defined within 18 months. The 
Portuguese authorities have undertaken to provide adequate funding and to keep the 
Commission informed of implementation of these programmes and measures.

In view of the undertakings given by the Portuguese authorities and the fact that the Baixo 
Sabor dam project is an important part of the Portuguese Government’s strategy for renewable 
energies, the Commission considered that it was not advisable for the complaint issue to 
remain open. However, it will not fail to monitor the implementation of the programme of 
mitigation and compensation measures that the Portuguese authorities have set themselves for 
this project.’


