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Subject: Petition 1020/2006 by Didier Fabri (Belgian), on alleged contravention of the 
Directive on the treatment of urban effluent

1. Summary of petition

The petitioner expresses concern at soil pollution caused by the leakage of urban effluent on a 
public road because of inadequate sewerage facilities, responsibility for this lying partly with 
the regional authorities and partly with the municipal authorities of his place of residence. He 
maintains that this constitutes an infringement of Directive 97/271/EC.

2. Admissibility

Declared admissible on 15 May 2007. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 19 October 2007.

Background

The petitioner complains about the lack of a sewerage system in the urban area of Rhode-
Saint-Genèse (a suburb of Brussels).

Directive 91/271/EEC concerning urban waste-water treatment1 calls for European 
agglomerations to be equipped with a collecting system for urban effluent (waste water) if 
their population equivalent (p.e.) is more than 2 000.

                                               
1 Directive 91/271/EEC concerning urban waste-water treatment (OJ L 135, 30.5.1991, p. 40).
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The petition

The petitioner says that the lack of a sewerage system (especially around houses Nos 116 to 
182 in Chaussée de Waterloo) is leading to regular leakage of urban effluent into the sumps of 
houses, onto the public road itself, or even into the streams of the Soignes Forest (which is a 
drinking water catchment area through its drainage tunnels).

He denounces the lack of coordination between the Flemish Region (responsible for the 
public roads) and the municipality (responsible for the sewerage system) in dealing with this 
problem.

The petitioner notes that, as at 31 December 2001, his municipality had 17 834 inhabitants 
and therefore alleges that the directive concerning urban waste-water treatment is being 
breached.

Commission’s comments

In 1995 the Flemish Region identified all of its surface waters as being sensitive areas.

Under Article 3 of Directive 91/271/EEC, all agglomerations which discharge urban waste 
water into sensitive areas must be equipped with waste water collection systems by 31 
December 1998 at the latest for agglomerations of more than 10 000 p.e., or by 31 December 
2005 for those with a p.e. of between 2 000 and 10 000.

Belgium is currently the subject of infringement proceedings for failure to comply with 
Article 3 in certain agglomerations of more than 10 000 p.e. The agglomeration of Rhode-
Saint-Genèse does not appear in any of the information currently in the Commission’s 
possession in connection with this dossier.

However, the interpretation of the concept of ‘agglomeration’ within the meaning of the 
directive is not based on administrative units but rather on the continuity of the urban and 
economic fabric. In other words, the effluent of the district of Rhode-Saint-Genèse may be 
included in the plan for an adjacent agglomeration, the size of which will have to be 
established.

Commission’s position

The Commission proposes sending a request for information to the Belgian authorities in 
order to determine which agglomeration (within the meaning of Directive 91/271/EEC) 
encompasses the district cited by the petitioner and what its characteristics are in relation to 
Directive 91/271/EEC.

In 1995 the Flemish Region identified all of its surface waters as being sensitive areas.

4. Commission’s response, received on 30 January 2009.

Following its last communication, the Commission sent two requests for information to the 
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Belgian authorities. The response is summarised in the following:

In their response to the Commission, the Belgian authorities (Vlaamse Milieumaatschappij –
Flemish Environment Agency) state that:
– the addresses referred to by the petitioner are located on the eastern edge of an 
agglomeration comprising part of the municipalities of Beersel and Rhode-St-Genèse 
(‘agglomeration’ as it is defined in Directive 91/271/EEC, i.e. in terms of the continuity of the 
economic and urban fabric); 
– however, the addresses referred to by the petitioner are not in the agglomeration. There are 
plans to equip them with individual sewage treatment facilities (via septic tanks). An extract 
from the legislation in force is attached (Vlarem II);
– this agglomeration produces a waste load of 49 600 p.e.

According to the internet site of the Vlaamse Milieumaatschappij1, sanitation for the area 
referred to by the petitioner is to be optimised from a collective point of view. The 
Commission believes that the addresses referred to by the petitioner should be considered as 
being part of this agglomeration (according to the definition of ‘agglomeration’ in the 
directive).

Therefore, and in view of the size of the agglomeration, Article 3 of the directive requires that 
a collecting system for waste water be installed. However, if installing this kind of system 
cannot be justified (no environmental benefit, or excessive cost), individual systems or 
appropriate systems of other kinds can be installed. These, however, must guarantee the same 
degree of environmental protection (in terms of collection and treatment).

The Commission takes the view that the poor management of the septic tanks located in the 
houses referred to in the petition contravenes the environmental requirements of the directive 
and that, if the septic tanks were properly maintained (regular cleaning-out and emptying to a 
treatment plant), they could satisfy these (same degree of environmental protection). Making 
an exception to the principle of collection is only acceptable if these requirements are 
fulfilled. According to the petitioner, they are not always fulfilled.

This agglomeration is currently involved in horizontal infringement proceedings against the 
Kingdom of Belgium for incorrect application of Directive 91/271/EEC (Case C-27/03, 
judgment of the Court of Justice of 8 July 2004).

The Commission will inform the Belgian authorities of the requirements for using individual 
systems and of the fact that the situation described by the petitioner does not comply with the 
requirements of the directive.

The Commission will, at the same time, continue to consider the situation described in the 
petition in the context of the horizontal infringement procedure currently taking place, from 
the point of view of the situation of the agglomeration comprising part of the municipalities of 
Beersel and Rhode-St-Genèse.

                                               
1  http://geoloket.vmm.be/zonering/map.phtml


