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Subject: Petition 0477/2007 by Catherina Groeneveld (Irish), on a ban on private 
instruction at home in Germany

1. Summary of petition

The petitioner, together with her South African spouse and children, is provisionally resident 
in Germany and prefers for educational and family reasons to educate her children at home, 
which is something that the German authorities have refused to allow. She maintains that 
Germany is the only EU Member State which does not authorise private instruction at home 
and argues that this is contrary to the spirit and letter of Council Regulation (EEC) No
1612/68 on freedom of movement for workers within the Community. She is accordingly 
asking Parliament to take the matter up.

2. Admissibility

Declared admissible on 20 September 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 12 February 2008

The petitioner, who is Irish, is living in Germany with her South African husband and her 
children. She prefers to educate the children at home, rather than being obliged to send them
to attend compulsorily a public or private school recognised by the German authorities (in this 
case the Land of Lower Saxony). The German authorities do not recognise home schooling as 
an option under German law, despite the fact that it is recognised, according to the petitioner, 
not only in her country of origin (Ireland) but also in all the other Member States.

The petitioner puts forward several reasons for her choice, in particular:

 the family’s frequent changes of residence, because of her husband’s job (engineer in 
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the aerospace industry),
 continuity in the children’s education, as they have to take an exam in Ireland at the 

end of their secondary schooling, and this would be more difficult to pass if the 
continuity of their schooling had been interrupted by putting them into the German 
education system,

 the family has rejected the other alternative, which would be putting the children into 
an international school in Germany, for financial and social reasons, to enable them to 
have more contact with local society than would be possible, in the petitioner’s 
opinion, if they went to an international school; the only solution she is prepared to 
consider is private education at home,

 reasons concerning the mobility of students and the free movement of workers, which 
also imply that their families should be able to integrate into the host country in the 
way that suits them best,

 reasons relating to linguistic and cultural diversity; the petitioner considers that home 
schooling is more conducive to such diversity than is the education provided in 
German schools,

 reasons relating to a United Nations report on human rights with regard to education, 
calling on Germany to be more open towards distance learning and home schooling.

The petitioner attaches to her petition copies of correspondence with the German authorities 
and a number of documents on a pluralist approach to schooling in various countries in the 
world, and she states that her petition enjoys the support of two MEPs: Kathy Sinnott, MEP 
for the Ireland South constituency, of the Independence and Democracy Group, and Hiltrud 
Breyer, the German MEP from the Green/EFA Group in the European Parliament.

Commission position

The Commission notes that there is no binding provision in EU law obliging a Member State 
to accept home schooling as an alternative to compulsory school attendance.  This issue is 
concerned with the organisation of the education system and also the content of teaching, 
areas for which the Community, under Article 1491 of the Treaty, can only support and 
                                               
1 1. The Community shall contribute to the development of quality education by encouraging cooperation 
between Member States and, if necessary, by supporting and supplementing their action, while fully respecting 
the responsibility of the Member States for the content of teaching and the organisation of education systems and 
their cultural and linguistic diversity.
2. Community action shall be aimed at:
- developing the European dimension in education, particularly through the teaching and dissemination of the 
languages of the Member States,
- encouraging mobility of students and teachers, by encouraging inter alia, the academic recognition of diplomas 
and periods of study,
- promoting cooperation between educational establishments,
- developing exchanges of information and experience on issues common to the education systems of the 
Member States,
- encouraging the development of youth exchanges and of exchanges of socioeducational instructors,
- encouraging the development of distance education.
3. The Community and the Member States shall foster cooperation with third countries and the competent 
international organisations in the field of education, in particular the Council of Europe.
4. In order to contribute to the achievement of the objectives referred to in this Article, the Council:
- acting in accordance with the procedure referred to in Article 251, after consulting the Economic and Social 
Committee and the Committee of the Regions, shall adopt incentive measures, excluding any harmonisation of 
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supplement the action of the Member States while fully respecting their responsibility for it.

In view of the above, the Commission does not consider it appropriate to enter into a 
discussion of the general merits of each argument put forward by the petitioner, for example:

 whether home schooling is more conducive than is the general school system, 
including international schools, to the development of social relations and integration 
into local social life;

 what are the various conditions and arrangements set up by each Member State for 
home schooling as an alternative to the general school system.  The answer would be 
that home schooling remains the exception.

4. Commission reply, received on 30 January 2009

Two new items have been added to the supporting documents, namely a record of the 
presentation given at the meeting of the Committee on Petitions on 17 July 2008 and, 
secondly, information from the petitioner concerning a further refusal to allow home 
schooling in Germany.

The petitioner, supported by Ms Kathy Sinnott, MEP, appeared before the Committee on 
Petitions on 17 July 2008, and her presentation gave rise to wide-ranging discussion. Some 
Members considered that the German ban on home schooling was unwarranted in a case 
where a pupil’s family had no other way of guaranteeing continuity and consistency in their 
children’s education, bearing in mind that the children would not be staying in Germany for 
good. Home schooling, however, is ruled out on account of a law dating back to 1938. The 
situation elsewhere was also mentioned, illustrated by examples from other parts of the world 
(such as the United States) as well as from EU Member States.

What the petitioner is calling for is, in a sense, equal treatment, given that – according to her 
understanding – German children living abroad have the option of home schooling, whereas 
children from other Member States may not be educated by their parents in their own homes 
(that being the essence of home schooling).

Be that as it may, the Commission can only repeat the views set out in its first 
communication, namely that there is no rule in Community law whereby a Member State 
could be made, under particular circumstances, to accept private tuition in the home as an 
alternative to compulsory schooling. This is a matter which has to do on the one hand with the 
organisation of the education system and secondly with the content of teaching, both areas in 
which the Community, as laid down in Article 149 of the Treaty, can only support and 
supplement the action of Member States without in any way encroaching on their 
responsibility.

Finally, the petitioner, in her presentation of 17 July 2008, referred to the aim assigned to 
Community action in the fourth indent of Article 149(2) of the Treaty, which calls for 
exchanges of information and experience to be developed on issues common to the education 

                                                                                                                                                  
the laws and regulations of the Member States,
- acting by a qualified majority on a proposal from the Commission, shall adopt recommendations.
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systems of the Member States. She is accordingly calling on Parliament and the Commission 
to exercise their responsibility deriving from that provision and hence encourage Germany to 
enter into dialogue with bodies, citizens, and eminent figures seeking alternative forms of 
education and to study the relevant experiences of the European countries as a whole.

As far as education is concerned, a policy dialogue has been carried on with the Member 
States, affording an opportunity for them to exchange good practice and discuss such subjects 
as they might think fit to deal with. To that end, objectives and benchmarks have been 
approved jointly in fields determined in agreement with the Member States.


