
CM\766545EN.doc PE419.976

EN EN

EUROPEAN PARLIAMENT
2004 










 2009

Committee on Petitions

30.01.2009

NOTICE TO MEMBERS

Subject: Petition 0701/2007 and 0702/2007 by John McCarthy and Mary Maddock (Irish), 
on opposing electroshock treatment in Ireland under the 2001 Mental Health Act

1. Summary of petition

The petitioners, who are both victims of extreme psychiatric treatment, including the use of 
electroshocks, protest at infringements of the right to human dignity as a result of the ‘Mental 
Health Act’ adopted in Ireland in 2001, allowing two doctors to subject patients with mental 
disorders to shock therapy, including the use of electroshocks for prolonged periods, even 
without their assent, on the premise that they are not competent to give such assent. The 
petitioners argue that this constitutes an infringement of Articles 3, 5 and 8 of the European 
Convention on Human Rights and the UN Convention on the Rights of Persons with 
Disabilities of 6 December 2006. They are accordingly seeking European Union action to 
prohibit the use of electroshocks where patients have not given their consent, a practice which 
is authorised by the above legislation.

2. Admissibility

Declared admissible on 11 December 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 30 January 2009.

Under the Treaty establishing the European Community and the Treaty on European Union, 
the European Commission has no general powers to intervene in individual cases of violations 
of fundamental rights. It can do so only if an issue of European Community law is involved. 
Consequently, the Commission is not able to examine alleged violations of fundamental rights 
which do not have any link to Community law.

The petitions refer to the possibility of involuntary administration of Electric Convulsive 
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Therapy under the Irish Mental Health Act of 2001. In this context, Article 152 of the Treaty 
needs to be considered, which states that Community action in the field of public health shall 
fully respect the responsibilities of Member States for the organisation and delivery of health 
services and medical care. 

On the basis of the information provided by the petitioners, it has not been possible to 
establish any link between the possibility of involuntary administration of Electric Convulsive 
Therapy under the Irish Mental Health Act and Community law. 

It is therefore not possible for the Commission to follow up this matter. 

If the petitioners believe that their rights have been violated in the case in question, redress 
should be sought at national level through the competent authorities, including the courts. 

Finally, anyone who considers that any of her or his fundamental rights have been violated 
may lodge a complaint with the Council of Europe's European Court of Human Rights
(Council of Europe, 67075 Strasbourg-Cedex, France). It should be noted, however, that the 
Court may only deal with a matter after all domestic remedies have been exhausted.


