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NOTICE TO MEMBERS

Subject: Petition 1129/2008, by Veronica Dini (Italian), on behalf of 
L'Altrainformazione, Comitato "No al Civis Mazzini - Savena" and 
Comitato Palsport Riva Reno - Lame - San Felice - Marconi, on a public 
transport project in Bologna and San Lazzaro di Savena (Italy)

1. Summary of petition

On behalf of three local committees, the petitioner protests about a public transport project in 
Bologna and San Lazzaro di Savena. She claims that, in planning the project, no account, or at 
least too little account, was taken of the law on such projects. She also says that the project 
particularly contravenes the rules on environmental impact assessments and consultation of 
interested parties. 

2. Admissibility

Declared admissible on 24 April 2009. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 January 2009.

The Petition

On behalf of three local committees, the petitioner protests about a public transport project in 
Bologna and San Lazzaro di Savena, known as the CIVIS network. She claims that, in 
planning the project, no account, or at least too little account, was taken of the law on such 
projects. She also says that the project particularly contravenes the rules on Environmental 
Impact Assessment, according to Council Directive 85/337/EEC1 as amended and 
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consultation of interested parties according to European Parliament and Council Directive 
2003/35/EC1. 

The petitioner believes, in particular, that the Environmental Impact Assessment (EIA) carried 
out in 2002 should have been updated; she asserts that, as the EIA screening report of July 
2006 demonstrated significant changes to the original project, the decision of the Province of 
Bologna of 1st August 2006 to rule out a further EIA was incorrect. 

The Commission's comments on the petition

Under the EIA Directive, projects likely to have significant effects on the environment by 
virtue, inter alia, of their nature, size or location, must be made subject to an assessment of 
their environmental effects prior to development consent.  The EIA Directive distinguishes 
between project requiring a mandatory EIA (so-called Annex I projects) and those where 
Member States authorities must determine, in a procedure called “screening”, if projects are 
likely to have significant effects, taking into account criteria in Annex III of the directive (so-
called Annex II projects). If they are, an EIA is necessary. Consultation with the public is a 
key feature of EIA procedures.

Directive 85/337 confers a large margin of discretion on the Member States regarding the 
determination of the Annex II projects which should be subject to an EIA and regarding the 
establishment of the criteria or thresholds necessary to take this decision. The limits of that 
discretion are to be found in the obligation, set out in Article 2(1) of the directive, under 
which projects likely to have significant effects on the environment by virtue, inter alia, of 
their nature, size or location are made subject to a requirement for development consent and 
an assessment with regard to their effects. 

In order to identify a breach of the EIA Directive, for Annex II projects, it is necessary to 
demonstrate that the Member States concerned have exceeded the limits of their discretion by 
failing to require that an impact assessment be carried out or that the Member States 
concerned made a manifest error of assessment when they gave development consent to a 
project2.

Furthermore, the Commission would like to underline that the EIA Directive lays down 
essentially procedural requirements; the decisions on the necessity of a project or its 
localisation and the verification of the substance (e.g. in changing a transport route) of an
environmental impact study or EIA screening and of the appropriate character of any 
environmental conditions imposed fall within the responsibility of the competent national 
authorities. More specifically Member States are responsible for ensuring the quality and 
adequacy of the data and information contained in the environmental impact study or EIA 
screening.  

In the case of the CIVIS network, the Commission can find no evidence of a manifest error in 

                                               
1 OJ L 156, 25.6.2003, p.17
2 For instance, see case C-117/02, Commission v Portugal, OJ C 118, 30.04.04, p.20; and case 
C-508/03, Commission v UK, OJ C 165, 15.7.2006, p.3. It should be recalled that, in this 
regard, according to European Court case law, the Commission has the burden of proof.
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the EIA screening report of July 2006 and the subsequent decision of the Province of Bologna 
of 1st August 2006 to rule out a further EIA.  

The Commission would like to point out that it has dealt with another petition about the 
CIVIS network (0268/2008) where EIA aspects were also raised. 

Conclusion

Based on the information provided, the Commission cannot identify an infringement of EC 
environmental law.


