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NOTICE TO MEMBERS

Subject: Petition 1814/2008 by U. S.  (German), on environmental damage caused by a 
windmill park

1. Summary of petition

The petitioner reports on proposals to construct a windmill park on a ridge of hills in Italy in 
the Marche region. According to the petitioner this park in a very remote area will cause 
irreparable damage to the local environment. The petitioner claims that an access road will 
first have to be laid to deliver all the material for the windmill park. At present there are only 
steep tracks, passable with great difficulty and only by off-road vehicles and caterpillar trucks. 
The petitioner says that the drilling and construction work required will result in the pollution 
or drying up of natural springs used by local farmers for their drinking water supply. In 
addition, the distance between the windmills and dwellings is in the petitioner’s view too 
small. The petitioner says that construction of the park is being supported by EU funds and 
wonders whether these funds are being well spent, especially as experts are dubious about the 
construction of such a park in the proposed location.

2. Admissibility

Declared admissible on 8 April 2009. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 15 May 2009.

Under Council Directive 85/337/EEC1 as amended on the assessment of the effects of certain 
public and private projects on the environment (known as the Environmental Impact 
Assessment or the EIA Directive), projects likely to have significant effects on the 
environment by virtue, inter alia, of their nature, size or location, must be made subject to an 

                                               
1 OJ L 175, 5.7.1985, p.40; OJ L 73, 14.3.1997, p.5; OJ L 156, 25.6.2003, p.17
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assessment of their environmental effects prior to development consent.  The EIA Directive 
distinguishes between project requiring a mandatory EIA (so-called Annex I projects) and 
those where Member States authorities must determine, in a procedure called “screening”, if 
projects are likely to have significant effects, taking into account criteria in Annex III of the 
Directive (so-called Annex II projects). If they are, an EIA is necessary. Consultation with the
public is a key feature of EIA procedures. Windfarms fall under Annex II of the EIA 
Directive.  

Directive 85/337 confers a large margin of discretion on the Member States regarding the 
determination of the Annex II projects which should be subject to an EIA and regarding the 
establishment of the criteria or thresholds necessary to take this decision. The limits of that 
discretion are to be found in the obligation, set out in Article 2(1) of the directive, under 
which projects likely to have significant effects on the environment by virtue, inter alia, of 
their nature, size or location are made subject to a requirement for development consent and 
an assessment with regard to their effects. 

In order to identify a breach of the EIA Directive, for Annex II projects, it is necessary to 
demonstrate that the Member States concerned have exceeded the limits of their discretion by 
failing to require that an impact assessment be carried out or that the Member States 
concerned made a manifest error of assessment when they gave development consent to a 
project1.

The petitioner indicates that development consent has not yet been granted for this project.  In 
addition, he does not indicate either whether an EIA screening has been carried out.

Based on the information provided, the Commission cannot identify an infringement of EC 
environmental law.  If the petitioner provides further and more precise information to the 
Commission, then the matter can be looked at again if necessary.

                                               
1 For instance, see case C-117/02, Commission v Portugal, OJ C 118, 30.04.04, p.20; and case C-508/03, 

Commission v UK, OJ C 165, 15.7.2006, p.3. It should be recalled that, in this regard, according to European 
Court case law, the Commission has the burden of proof.


