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PERMANENT REPRESENTATION
OF THE REPUBLIC OF POLAND
TO THE EUROPEAN UNION

Ref. No: WP/HC/8021/2010

Brussels, 15 September 2010

Erminia MAZZONI
Member of the European Parliament
Chair of the Committee on Petitions
ASP 08F136
60, rue Wiertz
B-1047 Brussels

Subject: Petition 0632/2008 and your letter of 12 July 2010 (ref. 311139)

Dear Ms Mazzoni,

Please find attached a reply from Ms Małgorzata Piotrak, Director of the Department of Civic 
Affairs within the Polish Ministry of Internal Affairs and Administration in Warsaw,
concerning petition 0632/2008, submitted by Robert Biedroń on behalf of Kampania Przeciw
Homofobii (Campaign Against Homophobia), on the refusal to issue certificates of civil 
status to Polish citizens wishing to enter into a registered partnership with a person of the 
same sex in another Member State.

Yours sincerely,

Hubert Czerniuk

[Signature]

Coordinator of the Department for Parliamentary Affairs
First Secretary
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MINISTRY OF
INTERNAL AFFAIRS AND ADMINISTRATION

DEPARTMENT OF CIVIC AFFAIRS

Warsaw, 7 August 2010

DSO-WSC-6000-14e/10

Jan Tombiński
Ambassador
Permanent Representative of Poland
to the European Union
282-284 Avenue de Tervuren
B-1150 Brussels
Belgium

Dear Mr Tombiński,

I am writing in response to your letter dated 15 July 2010 (ref. no WP/HC/6468/2010) 
requesting a statement on petition 0632/2008, submitted by Robert Biedroń on behalf of 
Kampania Przeciw Homofobii (Campaign Against Homophobia), on the refusal to issue 
certificates of civil status to Polish citizens wishing to enter into a registered partnership with 
a person of the same sex in another Member State.

The Polish legal order does not provide for the possibility of legalising partnerships between 
people of the same sex. Article 18 of the Polish Constitution of 2 April 1997 (Journal of 
Laws No 78, item 483, as subsequently amended), which takes precedence over other sources 
of law, refers to the concept of marriage, defining it as a union of a man and a woman, placed 
under the protection and care of the Republic of Poland.

The inclusion of this definition in constitutional law gives rise to the position adopted in the 
Polish Family and Guardianship Code (Kodeks Rodzinny i Opiekuńczy or KRO) of 
25 February 1964 (Journal of Laws No 9, item 59, as subsequently amended). Article 1(1) of 
the KRO states that a marriage is contracted when a man and a woman come together before 
a civil registrar to declare that they wish to enter into marriage with each other. It is an 
essential condition of a marriage contract that the parties to it are a man and a woman.

Furthermore, Article 4(1) of the KRO, in conjunction with Article 7(2)(2) of the Law of 
29 September 1986 on Civil Status Acts (Prawo o aktach stanu cywilnego) (Journal of 
Laws No 161 of 2004, item 1688, as subsequently amended), has foreseen the need for civil
registrars to issue prospective spouses with certificates attesting to the absence of any 
circumstances that could prevent the marriage from taking place. There is a section on the 
certificate for the names of any former spouses.
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The certificate is issued not only on the basis of copies of the relevant civil status records but 
also following an inquiry, which consists, primarily, of obtaining written confirmation, in 
accordance with the rules, that the applicant knows of no circumstances that could prevent 
the marriage from taking place.

The certificates provided for in Articles 79 and 7(2)(2) and (5) of the Law on Civil Status 
Acts, which attest to the absence of circumstances that could prevent a marriage from taking 
place in the case of a religious marriage and to eligibility to marry, i.e. the possibility for 
Polish citizens to enter into a marriage abroad in accordance with Polish law, are the only 
certificates issued by Polish civil registrars.

In summary, it should be noted that, in view of the legal provisions in force in Poland, the 
desire to marry a person of the same sex is one of the grounds for refusing to issue a Polish 
citizen with a certificate of eligibility to enter into marriage.

[Signature]


