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Re: Petitions for return of properties under consideration by the Committee on Petitions of the
European Parliament

Dear Madam,

It is my pleasure to send you, below, the opinion of the competent Romanian authorities as regards the 
legislative developments and current stage of analysis with regard to two petitions submitted by 
Romanian citizens in connection with the return of properties, which are under consideration by the 
Committee that you chair.

With regard to petition No 0734/2007 concerning the return of a church property to the Roman 
Catholic Archdiocese of Alba Iulia, and the stage that the request for the return of the Battyaneum 
Library building has reached, the Autoritatea Naţională pentru Restituirea Proprietăţilor (ANRP, 
National Authority for the Return of Properties) has the following to report:

The Battyaneum Library building in Alba Iulia is the subject of return request No 6458 of 28.02.2003 
submitted by the Roman Catholic Archdiocese of Alba Iulia to the Comisia specială de retrocedare
[Special Return Committee] on the basis of Emergency Government Ordinance No 94/2000 approved as 
amended by way of Law No 501/2002. This return request was discussed and approved at the last session 
of the Comisia specială de retrocedare with a view to resolution through the issue of a decision to return, 
which has been postponed to a future date, within the context of dialogue between representatives of the 
Roman Catholic Archdiocese of Alba Iulia and the Ministry of Culture and Cultural Heritage. Following 
a change in the make-up of the Comisia specială de retrocedare by way of the replacement of the 
representatives of the Ministry of Justice and the Secretariat of State for Faiths (institutions which are 
represented on the Comisia specială), the aforementioned return request is due to be put back on the 
agenda of the Comisia specială de retrocedare for its January 2011 session so that the matter can be 
resolved and a decision can be taken in accordance with the legal provisions governing this field.

To clarify the foregoing, the ANRP has added a number of details regarding the history of the case, which 
we shall set out below.



The Battyaneum Library building in Alba Iulia was one of the properties scheduled for return pursuant to 
Emergency Government Ordinance No 13/1998, though the return procedure has not been completed in 
accordance with the stipulations of this Ordinance. The provisions of Emergency Government Ordinance
No 13/1998 on the return of certain properties that belonged to communities of ethnic-minority citizens 
were a stage prior to the adoption of the special legal framework for the return of unlawfully seized 
properties to ethnic-minority communities and faith groups in Romania.
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Consequently, the provisions of Emergency Government Ordinance No 13/1998 take a limited approach 
towards the issue of the return of properties, insofar as provision was made for the return to communities 
(organisations, associations and faith groups) of citizens belonging to ethnic minorities in Romania only 
of the properties listed in the annex that formed an integral part of the Emergency Ordinance, by way of
certain administrative procedures. The Battyaneum Library building in Alba Iulia was listed as item 13 in 
the annex that formed an integral part of Emergency Government Ordinance No 13/1998 on the return of 
certain properties that belonged to communities of ethnic-minority citizens.

This law laid down a special procedure for the return of the properties listed in the annex, which made 
provision for certain steps to be taken, the last of which was the transfer of ownership by way of the 
signing of a record of handover by the holders of the properties and their successors as identified by the 
Committee. Ownership of the properties listed in the Annex to Emergency Government Ordinance 
No 13/1998 was only transferred where a record of handover had been signed by the entity possessing the 
property and the beneficiary of the return, failing which the transfer procedure was not deemed to have 
been completed. Subsequently, by way of Law No 66/2004 approving Emergency Government Ordinance 
No 83/1999 on the return of certain properties that belonged to communities of ethnic-minority citizens in 
Romania, a special legislative framework governing this domain was adopted. In addition, with a view to 
completing the procedure laid down by Emergency Government Ordinance No 13/1998, discussions with 
regard to the return of the Battyaneum Library building in Alba Iulia were held between representatives of 
the Roman Catholic Archdiocese of Alba Iulia and the Ministry of Culture and Cultural Heritage.

With regard to petition No 1734/2008 submitted by Virgil Stere, a Romanian national, on behalf of 
the Asociaţia Proprietarilor [Association of Owners] under Law No 112/1995, the ANRP reports that 
there has been a development with regard to the enforcement of the framework law on the return of 
properties located in the built-up areas of towns, namely Law No 10/2001 on the legal arrangements 
governing certain properties that were unlawfully seized between 6 March 1945 and 22 December 1989. 
Following the amendments made to Law No 10/2001 by way of Law No 1/2009, Government Decision 
No 923/2010 amending and supplementing the Methodological Regulations for the Uniform 
Application of Law No 10/2001, which were approved pursuant to Government Decision No
250/2007, was published in the Official Gazette of Romania, Part 1, No 640 of 13 September 2010.

Furthermore, the ANRP states that in Romanian law, the situation of the former owners whose properties 
were taken by the State during the Communist era and that of the people who lived in these properties 
have been dealt with in parallel, so as to ensure equal and non-discriminatory treatment of both categories 



of people – those who were unlawfully stripped of their property during the Communist era and those to 
whom the State subsequently allocated these properties. The intention was to ensure that the righting of a 
historical wrong would not lead to new wrongs.

In the adoption of the laws referred to below, the aim was both to redress the abuses committed during the 
Communist era and also to fulfil one of the essential functions of the State, namely that of taking the most 
effective social protection measures so that the burden of compensating the former owners would not 
harm the interests of those who subsequently occupied these properties.

Law No 112/1995 regulating the legal situation of certain residential properties that became State 
property is the first instrument of redress that made it possible for the former owners of residential 
properties unlawfully seized by the State to request their return.

This law also regulated the opportunity for the people who occupied these properties on the basis of 
validly signed rental agreements to purchase them. By virtue of Law No 10/2001 (which entered into 
force on 14 February 2001), the former owners of properties seized by the State during the Communist 
era have been able to request either their return in kind or compensation. Those properties that remained 
unoccupied or were not disposed of have been returned in kind to their former owners.

In the case of the properties that were disposed of and for which the sale/purchase contracts have not been
cancelled, the former owners or, where applicable, their heirs, may only receive compensation; return in 
kind is impossible. However, for a property that was sold to the person occupying it as a tenant to be 
returned to the former owner in kind, the sale/purchase contract must have been cancelled by way of a 
final and irrevocable ruling passed by a court.

Where sale/purchase contracts have been cancelled by way of final and irrevocable judicial rulings, the 
purchasers benefit from the legal provisions governing reparations, as well as those of Law No 10/2001 
on the legal arrangements in respect of certain properties that were unlawfully seized, as amended by Law 
No 1/2009.

Law No 10/2001 provides that former owners pursuant to Law No 112/1995 whose sale/purchase 
contracts have been cancelled by final and irrevocable judicial rulings must receive either compensation 
for the market value of their properties (where the sale/purchase contracts were signed in accordance with 
the provisions of Law No 112/1995) or the price paid at the time of purchase, updated to reflect inflation 
(where the sale/purchase contracts were not signed in accordance with the provisions of Law No
112/1995). Upon cancellation of sale/purchase contracts signed on the basis of Law No 112/1995, any 
expenses incurred in increasing the value of a property are also reimbursed to the former owners.

Furthermore, to create a stock of properties to let within administrative-territorial entities for tenants who 
have been, or will be, evicted from properties transferred back to their former owners, Emergency 
Ordinance No 68/2006 on measures to develop activity within the housing construction sector by way of 
national-level programmes was adopted on 13 September 2006. This law also lays down the arrangements 
for the creation of a stock of properties.



Likewise with a view to providing properties for people evicted from properties transferred back to their 
former owners, Emergency Government Ordinance No 74/2007 on the creation of a stock of social 
housing intended for tenants who have been, or are due to be, evicted from properties transferred back to 
their former owners, the aim of which is the promotion and achievement by local authorities of new 
investment objectives in the construction of social housing, has been adopted.

In the hope that the aforementioned information will prove useful for analysis of the petitions, please 
accept my kind regards.

Ambassador
  [signature]
Mihnea Motoc


