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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on the annual report on the activities of the European Ombudsman 2012
(2013/2051(INI))

The European Parliament,

– having regard to the annual report on the activities of the European Ombudsman 2012,

– having regard to Article 24, third paragraph, Article 228, and Article 298 of the Treaty on 
the Functioning of the European Union (TFEU),

– having regard to Articles 41 and 43 of the Charter of Fundamental Rights of the European 
Union,

– having regard to its resolution of 18 June 20081 on the adoption of a decision of the 
European Parliament amending its Decision 94/262/ECSC, EC, Euratom of the European 
Parliament of 9 March 1994, on the regulations and general conditions governing the 
performance of the Ombudsman’s duties2,

– having regard to the Framework Agreement on Cooperation concluded between the 
European Parliament and the European Ombudsman on 15 March 2006, which entered 
into force on 1 April 2006,

– having regard to the implementing provisions of the Statute of the Ombudsman of 
1 January 20093,

– having regard to its previous resolutions on the European Ombudsman’s activities,

– having regard to Rule 205(2), second and third sentences, of its Rules of Procedure,

– having regard to the report of the Committee on Petitions (A7-0000/2013),

A. whereas the Annual Report on the European Ombudsman’s activities in 2012 was 
formally submitted to the President of Parliament on 21 May 2013, and the Ombudsman, 
Mr Nikiforos Diamandouros, presented the report to the Committee on Petitions in 
Brussels on 28 May 2013;

B. whereas the 2012 annual report is Mr Diamandouros’s last annual report as European 
Ombudsman, as on 14 March 2013 he informed the President of the European Parliament 
of his intention to retire on 1 October 2013; whereas Mr Diamandouros was first elected 
European Ombudsman in 2003 and subsequently re-elected in 2005 and 2010; 

C. whereas Mr Diamandouros has completed ten years in office as European Ombudsman; 
whereas his successor is elected for the period from 1 October 2013 up to the European 
elections in 2014, after which a new election procedure has to be initiated by the new 

                                               
1 OJ C 286 E, 27.11.2009, p. 172.
2 OJ L 113, 4.5.1994, p. 15.
3 Adopted on 8 July 2002 and amended by decisions of the Ombudsman of 5 April 2004 and 3 December 2008.
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Parliament;

D. whereas Article 24 TFEU stipulates that ‘every citizen of the Union may apply to the 
Ombudsman established in accordance with Article 228’;

E. whereas Article 228 TFEU empowers the European Ombudsman to receive complaints 
concerning instances of maladministration in the activities of EU institutions, bodies, 
offices and agencies, with the exception of the Court of Justice of the European Union 
acting in its judicial role;

F. whereas, pursuant to Article 298 TFEU, the EU institutions, bodies, offices and agencies 
‘shall have the support of an open, efficient and independent European administration’, 
and whereas the same article provides for the adoption, to that end, of specific secondary 
legislation, in the form of regulations, applicable to all areas of EU administration;

G. whereas Article 41 of the Charter of Fundamental Rights states that ‘every person has the 
right to have his or her affairs handled impartially, fairly and within a reasonable time by 
the institutions and bodies of the Union’;

H. whereas maladministration occurs when a public body fails to act in accordance with a 
rule or principle that is binding upon it;

I. whereas this definition does not limit maladministration to cases where the rule or 
principle that is being violated is legally binding; whereas the principles of good 
administration go further than the law, requiring the EU institutions not only to respect 
their legal obligations, but also to be service-minded and to ensure that members of the 
public are properly treated and fully enjoy their rights;

J. whereas in 2012 the Ombudsman registered 2 442 complaints (2 510 in 2011) and 
processed 2 460 complaints (2 544 in 2011); whereas 740 complaints (30 %) fell within
his mandate;

K. whereas the Ombudsman opened 450 inquiries (382 in 2011) on the basis of complaints; 
whereas this constitutes an increase of 18 % compared to 2011; whereas he opened 
15 own-initiative inquiries (14 in 2011) and presented one Special Report to Parliament;

L. whereas the Ombudsman closed 390 inquiries (including 10 own-initiative inquiries), of 
which 206 from 2012, 113 from 2011 and 71 from previous years; whereas 85.3 % (324) 
of closed inquiries were from individual citizens and 14.7 % (56) from companies, 
associations or other legal entities;

M. whereas 1 467 complaints received fell within the competence of a member of the 
European Network of Ombudsmen; whereas this network is composed of national and 
regional ombudsmen and similar bodies in the EU, the EEA, Switzerland and the 
candidate countries; whereas Parliament’s Committee on Petitions is a full member of the 
network; whereas the Ombudsman transferred 63 complaints to this committee;

N. whereas 52.7 % of inquiries opened in 2012 concerned the European Commission, 16.8 % 
the European Personnel Selection Office (EPSO), 5.2 % the European Parliament, 3.0 % 
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the European External Action Service, 1.5 % the European Investment Bank and 20.9 % 
other EU institutions, agencies or bodies;

O. whereas the main types of alleged maladministration investigated in 2012 concerned 
lawfulness (27.7 %), fairness (10.3 %), time limits for decisions (8 %) and requests for 
access to documents (6.7 %);

P. whereas the Ombudsman found no maladministration in 76 cases closed (19 %) and 
maladministration in 56 cases (14 %);

Q. whereas a finding of no maladministration is not necessarily a negative outcome for the 
complainant as he or she can benefit from receiving a full explanation from the institution 
concerned as well as the Ombudsman’s independent analysis of the case, and has the 
assurance that the institution concerned has acted in conformity with the principles of 
good administration;

R. whereas in 80 cases in 2012 a friendly solution was reached or the matter was settled by 
the institution concerned; whereas when the Ombudsman finds no maladministration or 
there are no grounds to continue an inquiry, he may issue a further remark; whereas a 
further remark aims to advise an institution on how it can improve the quality of the 
service it provides to citizens;

S. whereas the Ombudsman closed 47 cases in which he found maladministration by 
addressing a critical remark to the institution; whereas in 9 cases the institution concerned 
accepted a draft recommendation;

T. whereas the Ombudsman makes a critical remark if: (i) it is no longer possible for the 
institution involved to eliminate the instance of maladministration, (ii) the 
maladministration appears to have no general implications, and (iii) no follow-up action 
seems necessary; whereas the Ombudsman also makes a critical remark if he considers 
that a draft recommendation would serve no useful purpose and he proceeds likewise in 
cases where the institution fails to accept a draft recommendation, and it is not deemed 
appropriate to submit a special report;

U. whereas the Ombudsman issues a critical remark when it is possible for the institution 
concerned to eliminate the maladministration, or where the maladministration is 
particularly serious or has general implications; whereas in 2012 the Ombudsman issued 
17 draft recommendations;

V. whereas in 2012 the Ombudsman sent one special report to the European Parliament; 
whereas this special report concerned the Commission’s handling of a complaint by 
citizens’ initiatives fighting against what they perceived to be the negative consequences 
of the expansion of Vienna Airport; whereas a special report to Parliament is the 
Ombudsman’s most powerful tool and constitutes the last substantive step the 
Ombudsman can take in dealing with a case;

W. whereas the Ombudsman publishes a study each year on the institutions’ follow-up to his 
critical and further remarks; whereas the 2011 study showed that the rate of satisfactory 
follow-up of critical and further remarks was 84 %;
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X. whereas in 2012 the Ombudsman focused in particular on the integration of persons with 
disabilities; whereas the Ombudsman, together with Parliament’s Committee on Petitions, 
the European Commission, the Fundamental Rights Agency and the European Disability 
Forum, works to protect, promote and monitor the implementation of the EU framework 
under the UN Convention on the Rights of Persons with Disabilities; whereas this 
convention is the first human rights treaty the EU has ever ratified;

Y. whereas in 2012 the Ombudsman was officially recognised as being ‘Committed to 
Excellence’ by the European Foundation for Quality Management;

1. Approves the annual report for 2012 presented by the European Ombudsman; takes note 
of the fact that Mr Diamandouros will retire on 1 October 2013;

2. Expresses its gratitude to Mr Diamandouros for his exemplary work as European 
Ombudsman over the past ten years and for the results he has achieved in making the EU 
fairer and more transparent; hopes that he may enjoy his retirement in good health and 
wishes him all the best in his further pursuits;

3. Acknowledges the excellent work the Ombudsman has done to both strengthen and 
deepen the dialogue with citizens, civil society, the institutions and other stakeholders at 
all levels;

4. Considers that the Ombudsman’s continuous effort to enhance and improve openness, 
transparency and accountability in decision-making processes and administrations in the 
European Union have made a decisive contribution towards creating a Union in which 
decisions are taken ‘as openly as possible and as closely as possible to the citizen’, as 
provided in Article 1 of the Treaty on the European Union;

5. Acknowledges with respect the untiring commitment with which he has reached out to 
citizens to make them aware of their rights under the Treaties and encouraged the 
administrations of the institutions and bodies of the EU to become more transparent and 
service-minded;

6. Considers that the Ombudsman has always exercised his powers in an active and balanced 
way and thanks him for the excellent working relations and cooperation with the 
Parliament, in particular with its Committee on Petitions;

7. Notes that transparency-related complaints have always been at the top of the 
Ombudsman’s complaints list; notes also that such complaints are decreasing from the 
peak year of 2008, in which 36 % of complainants alleged lack of transparency, to 21.5 % 
in 2012; considers that this is a sign that the EU institutions have made significant efforts 
to become more transparent; calls on the EU institutions, agencies and bodies to help 
bring this number down further;

8. Reiterates that transparency, openness, access to information, respect for the rights of 
citizens, and high ethical standards are essential for maintaining trust between citizens and 
the institutions;

9. Notes that in 2012 the Ombudsman registered 2 442 complaints and that it was a record 
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year in terms of both inquiries opened (465 = +18 % compared with 2011) and inquiries 
closed (390 = +23 %);

10. Considers that the decrease in the total number of complaints submitted to the
Ombudsman in 2012 is further proof of the success of the interactive guide on his website,
which is a powerful tool designed to help ensure that fewer citizens complain to the 
Ombudsman for the wrong reason and to improve the possibilities for advising 
complainants on where to turn to instead; notices that the trend confirms that an increasing 
number of people turning to the European Ombudsman are doing so for the right reasons;

11. Highlights the fact that the number of complaints outside the Ombudsman’s mandate 
(1 720) was the lowest in ten years; calls on the Ombudsman to continue his efforts to 
further reduce these cases;

12. Recognises the important contribution of the European Network of Ombudsmen; notes 
that 60 % of the complaints the Ombudsman processed in 2012 fell within the competence 
of a member of the network; recalls that the Committee on Petitions is a full member of 
the network; notes that in 2012 the Ombudsman transferred 63 complaints to this 
committee; congratulates the European Ombudsman on successfully coordinating the 
network; considers that this is a vital function of the Ombudsman’s activities and that
cooperation in the network should be deepened in order to improve the national 
administration of EU law; considers that the Ombudsman’s participation in European and 
international Ombudsman associations should be maintained and strengthened;

13. Notes that, as in previous years, most inquiries opened by the Ombudsman concerned the 
Commission (52.7 %), with the European Personnel Selection Office (EPSO) in second 
position (16.8 %); notes that the number of inquiries opened in 2012 concerning the 
European Parliament almost doubled compared with 2011; calls on its Secretariat to 
cooperate fully with the Ombudsman and ensure compliance with his recommendations; 

14. Commends the Ombudsman on his initiative of publishing a set of public-service 
principles which should guide the conduct of EU civil servants; recalls that the five public 
service principles are: commitment to the European Union and its citizens, integrity, 
objectivity, respect for others and transparency; calls on the EU institutions, agencies and 
bodies to internalise these principles in all their operations;

15. Takes note of the fact that in 2013 the Ombudsman will publish a new edition of the 
European Code of Good Administrative Behaviour, taking into account the principles of 
European administrative law contained in the case-law of the European courts;

16. Is pleased with the Ombudsman’s involvement in a conference, organised with the 
Research Network on EU Administrative Law (ReNEUAL), at which the possibility of 
adopting a general set of rules of administrative procedure for EU institutions, bodies, 
offices and agencies, as well as the possible content of such rules, was explored;

17. Reiterates its call on the Commission to adopt common binding rules and principles on 
administrative procedure in the EU’s administration and to present a draft regulation to 
this end on the basis of Article 298 of the TFEU;
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18. Is pleased to note that the institutions provided 98 positive replies to the 120 remarks and 
recommendations that the Ombudsman made in the context of his inquiries in 2012, which 
means that in 82 % of cases the EU institutions comply with the Ombudsman’s 
suggestions; calls on all EU institutions, agencies and bodies to do their utmost to ensure 
full compliance with the Ombudsman’s remarks and recommendations and to assist the 
Ombudsman in speedily responding to his inquiries by, inter alia, working together with 
the Ombudsman to reduce the deadlines in the inquiry process; 

19. Recalls that in 2012 the Ombudsman submitted one special report to Parliament, which 
concerned the Commission’s failure to address a conflict of interest in the handling of the 
expansion of Vienna Airport, the lack of Environmental Impact Assessment relating to 
that expansion, and the absence of review procedures available to those who complained 
about the construction project and the absence of an EIA;

20. Considers that, especially when a draft recommendation is made, the knowledge that the 
next step could be a special report to Parliament often helps persuade an institution or 
body to alter its position; 

21. Notes that the previous and the current Ombudsman have in 17 and a half years presented 
only 18 special reports; considers that this is proof of the cooperative approach adopted by 
the EU institutions in the majority of cases;

22. Congratulates the Ombudsman on the official certification of his institution by the 
European Foundation for Quality Management as ‘Committed to Excellence’; encourages 
his successor to build on this achievement and to continue to show the same commitment 
to independence, quality of complaint handling, outreach to citizens and good relations 
with the institutions;

23. Welcomes the Ombudsman’s participation, alongside Parliament’s Committee on 
Petitions, the European Disability Forum, the Commission and the Fundamental Rights 
Agency, in the EU-level Article 33(2) Framework, which is charged with protecting, 
promoting and monitoring the implementation of the UN Convention on the Rights of 
Persons with Disabilities;

24. Welcomes the adoption during 2012 of a law establishing an ombudsman institution in 
Turkey; is pleased with the fact that all the candidate countries have now established an 
ombudsman institution at national level; considers that experience shows that the 
Ombudsman is a highly useful body for the improvement of good administration, the rule 
of law and defence of human rights and that the Member States that have yet to establish 
an Ombudsman institution should therefore actively consider doing so;

25. Instructs its President to forward this resolution and the report of the Committee on 
Petitions to the Council, the Commission, the European Ombudsman, the governments 
and parliaments of the Member States and their ombudsmen or similar competent bodies.
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EXPLANATORY STATEMENT

On 14 March 2013 the European Ombudsman, P. Nikiforos Diamandouros, informed the 
President of the European Parliament, Martin Schulz, of his intention to retire on 1 October 
2013. Mr Diamandouros explained that by the end of March 2013 he would have completed 
ten years in office as European Ombudsman and stated that the time had come for him to look 
beyond his public life at the European Union level, and to seek to resume his erstwhile role as 
a scholar and student of, rather than as an actor in, public life, and as an active private citizen.

The European Parliament is grateful for the achievements of the Ombudsman in his ten years 
in office, in particular for his work to promote a culture of service and good administration in 
the EU administrations and as guardian of transparency.

Mr Diamandouros formally submitted his last Annual Report to the President of Parliament 
on 21 May 2013 and presented the report to the Committee on Petitions in Brussels on 28 
May 2013.

In 2012 the Ombudsman opened 465 inquiries (an 18% increase compared with 2011). He 
closed 390 inquiries (a 23% increase compared with 2011). More generally, as in 2011, the 
Ombudsman helped over 22 000 individuals by dealing with their complaints (2 442 cases), 
providing a reply to their requests for information (1 211), or offering advice through the 
interactive guide on his website (19 281).

The number of complaints inside the Ombudsman’s mandate was 740 and the number of 
complaints outside his mandate, 1 720, is the lowest in ten years.

In over 75% of cases, the Ombudsman helped the complainant by opening an inquiry (18.3% 
of cases), transferring the case to a competent body, or advising the complainant on where to 
turn (57.1%).

A total of 67% of the complaints received in 2012 were submitted using the Internet. The 
sustained reduction in requests for information received over the last few years demonstrates 
the success of the Ombudsman’s interactive guide, which has been available on his website 
since the start of January 2009. It enables interested parties to obtain information without 
having to submit a request. The most common advice provided in these cases is to contact a 
member of the European Network of Ombudsmen. 

Due to the increased case-load in 2012 it took slightly longer, on average, to complete 
inquiries - eleven months - compared to ten months in 2011. The Ombudsman completed 
most inquiries (69%) within one year, improving slightly on the result in 2010 (66%). He 
achieved this with a staff of 66 and a budget of EUR 9 516 500.

As is the case each year, most inquiries the Ombudsman opened in 2012 concerned the 
European Commission (53% of the total). Since the Commission is the main EU institution 
that makes decisions having a direct impact on citizens, this is logical. The European 
Personnel Selection Office (EPSO) saw 78 inquiries (17%) opened. This represents a 
doubling of the number of inquiries compared with the previous year (42 inquiries).

A total of 24 inquiries opened in 2012 (5%) concerned the European Parliament, 14 
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concerned the European External Action Service (3%), and seven concerned the European 
Investment Bank (1.5%). A further 97 inquiries (21% of the total) concerned other EU 
institutions, bodies, offices, and agencies. 

Traditionally, complainants from Germany have submitted the largest number of complaints, 
followed by Spain. That trend changed in 2011, when Spain moved from second to top 
position. It maintained this position in 2012. Relative to population size, most complaints 
came from Luxembourg, Cyprus, Malta, Belgium, and Slovenia.

The main subject matters of complaints were: (i) openness, public access, and personal data 
(22% of inquiries closed); (ii) the Commission as guardian of the Treaties (22%); (iii) award 
of tenders and grants (7%); (iv) execution of contracts (4%); (v) administration and Staff 
Regulations (17%); (vi) competitions and selection procedures (21%); and (vii) institutional 
matters, policy matters, and other (12%). 

Out of the 390 inquiries completed in 2012, ten were inquiries that the Ombudsman 
conducted on his own initiative. Maladministration was found in 56 cases (up from 47 in 
2011). A positive outcome was obtained in 9 of these cases (compared to 13 in 2011) by 
making draft recommendations that were accepted. The Ombudsman issued critical remarks 
in 47 cases in 2012, twelve more than in 2011. 

The number of cases that the institutions settled or in which they agreed to a friendly solution 
fell slightly to 80 (compared to 84 in 2011). In 197 cases (compared to 128 in 2011), the 
Ombudsman considered that no further inquiries were justified. He found no 
maladministration in 76 cases (compared with 64 in 2011).

In 2012, the Ombudsman closed 76 cases in which he found no maladministration. A finding 
of no maladministration is not necessarily a negative outcome for the complainant, who at 
least benefits from receiving a full explanation from the institution concerned with regard to 
what it has done. The complainant also benefits from the Ombudsman’s independent analysis 
of the case. At the same time such a finding serves as tangible evidence that the institution 
concerned has acted in conformity with the principles of good administration.

If an inquiry leads to a preliminary finding of maladministration, the Ombudsman tries to 
achieve a friendly solution whenever possible. During 2012, in 80 cases, the institution either 
settled the matter, or a friendly solution was reached. 

Even when the Ombudsman finds no maladministration he may issue a further remark. A 
further remark should not be seen as criticism of the institution but is aimed to advise the 
institution on how it can improve a particular practice, in order to improve the quality of 
service that it provides to citizens. The Ombudsman made further remarks in 30 cases in 
2012. 

If a friendly solution is not possible, or if the search for such a solution is unsuccessful, the 
Ombudsman either closes the case with a critical remark to the institution concerned or makes 
a draft recommendation. He normally makes a critical remark if (i) it is no longer possible for 
the institution involved to eliminate the instance of maladministration, (ii) the 
maladministration appears to have no general implications, and (iii) no follow-up action by 
the Ombudsman seems necessary. The Ombudsman also makes a critical remark if he 
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considers that a draft recommendation would serve no useful purpose or when the institution 
concerned fails to accept a draft recommendation, and he does not deem it appropriate to 
submit a special report to Parliament.

A critical remark informs the institution concerned of what it has done wrong, so that it can 
avoid similar maladministration in the future. With a view to helping the institutions learn 
lessons from inquiries he has carried out, the Ombudsman publishes a study each year on the 
institutions’ follow-up to his critical and further remarks.

Where it is possible for the institution concerned to eliminate the instance of 
maladministration, or where the maladministration is particularly serious or has general 
implications, the Ombudsman normally issues a draft recommendation to the institution 
involved or complained against. During 2012, the Ombudsman issued 17 draft 
recommendations. 

If a Union institution fails to respond satisfactorily to a draft recommendation, the 
Ombudsman may send a special report to the European Parliament. The special report may 
include recommendations. A special report to the European Parliament constitutes the last 
substantive step which the Ombudsman takes in dealing with a case as the adoption of a 
resolution and the exercise of Parliament’s powers are matters for Parliament’s political 
judgment. 

The Ombudsman submitted one special report to Parliament in 2012. It concerned the way in 
which the Commission handled a complaint submitted to it in 2006 by 27 citizens’ initiatives 
fighting against what they perceived to be the negative consequences of the expansion of 
Vienna Airport. The report was adopted on 12 March 2013.

In 2012 the Ombudsman participated in a project run by the European Foundation for Quality 
Management during 2012 and the Ombudsman is now officially recognised as being 
‘Committed to Excellence’. 

Maintaining a dialogue with stakeholders is a key priority in the Ombudsman’s strategy for 
the 2009-2014 mandate. On 24 April 2012, the Ombudsman organised an interactive seminar 
entitled ‘Europe in crisis: the challenge of winning citizens’ trust’ with Martin Schulz, 
President of the European Parliament, Helle Thorning-Schmidt, Prime Minister of Denmark 
and President of the Council of the EU, and José Manuel Barroso, President of the European 
Commission. This seminar is an annual spring event, which targets citizens, associations, 
NGOs, companies, civil society organisations, journalists, regional and national 
representations, representatives of other EU institutions, and other interested persons.

Another event on the Ombudsman’s calendar was the International Right to Know Day, 
which was held on 28 September, a seminar entitled ‘International Right to Know Day –
Transparency and accountability in international development banks’ in cooperation with the 
EIB’s Complaints Mechanism. The Ombudsman also met with representatives of the Turkish 
government to discuss and provide advice on the draft law establishing an ombudsman 
institution in Turkey. This law was adopted in 2012 and the ombudsman institution in Turkey 
has been functioning since March 2013.

All in all, during 2012, the Ombudsman and senior members of his staff presented his office’s 
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work at more than 50 events and bilateral meetings with major stakeholders, such as members 
of the legal community, business associations, think-tanks, NGOs, representatives of regional 
and local administrations, lobbyists and interest groups, academics, high-level political 
representatives, and civil servants. These conferences, seminars, and meetings took place in 
Brussels and in the Member States.

One fundamental rights issue that the Ombudsman particularly focused on in 2012 concerned 
the integration of persons with disabilities. This followed the entry into force for the EU on 22 
January 2011 of the United Nations Convention on the Rights of Persons with Disabilities
(CRPD), the first human rights treaty that the EU has ever ratified.

The CRPD must be implemented internally by the institutions, including the Ombudsman. In 
this context the Ombudsman is improving the accessibility of his website and publications, as 
well as of his new office space in Brussels, raising awareness among his staff, and 
participating in the relevant EU interinstitutional committee (Comité de préparation pour les 
affaires sociales), which is charged with examining the possibility of harmonising the 
implementation of the CRPD within the EU administration.

On 29 October 2012, the Council of the EU endorsed the Commission’s proposal for an EU-
level Framework, which is charged with protecting, promoting and monitoring the 
implementation of the Convention. The so-called ‘Article 33(2) Framework’ includes the 
Ombudsman, alongside Parliament’s Committee on Petitions, the Fundamental Rights 
Agency, the Commission, and the European Disability Forum.

The areas of work for the Ombudsman in this context are to investigate and report on 
complaints and to ensure that the institutions comply with their obligation to respect the rights 
under the CRPD. Individuals who believe that an EU institution is not acting in accordance 
with the CRPD have the right to turn to the Ombudsman to seek redress.

In order to promote the implementation of the CRPD, the Ombudsman informs citizens and 
EU officials about their respective rights and obligations, and identifies and highlights good 
administrative practices.

Through own-initiative inquiries the Ombudsman can proactively monitor the activities of the
EU administration. In the course of 2012, the Ombudsman also considered that the legislative 
procedure for revising the Staff Regulations provided a valuable opportunity to ensure that the 
EU administration is aware of its responsibilities with respect to the rights of persons with 
disabilities. The Ombudsman wrote to the President of Parliament in this regard.


