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Purpose of this document
On 1st December 2009 the Treaty of Lisbon entered into force.

The new provisions are both of horizontal application to all policy areas and of sectoral 
character referring to the cohesion policy.

The new rules imply a serious reflection on the way to proceed as regards the proposal to 
modify the General Regulation currently under discussion and full clarity about opportunities 
and constraints, which will characterise the next months of work on this dossier.
Your rapporteur considers, therefore, useful to present to the Committee the current state of 
play and the latest developments on this file for transparency and clarity purposes.

Background information
With the entry into force of the Lisbon Treaty the new legal basis for the adoption or 
modifications to the General Regulation becomes art. 177 TFUE (ex. art. 161 TCE) and the 
procedure applied passes from assent to the ordinary legislative procedure. 

This change entails some very concrete and immediate consequences in terms of procedural 
steps required as well as the exercise of Parliament's new powers in this domain. 

The position of the European Parliament in the negotiations on this dossier changes radically, 
given its acquired equal position with the Council, and grants it the right to amend, if so 
wished, the proposal of the Commission. 
Your rapporteur is of the opinion that under the new provisions the Parliament can and should 
play eventually the more active role repeatedly invoked in the past but hampered by the 
limitations deriving from the legal framework. 

Open questions...
In the last months the Committee has put this file already three times on its agenda despite no 
referral had been made to the Parliament by the Council, due to the lack of a political 
agreement. 
This was done in the best will to advance with the debate and be ready to act once the 
Parliament had been officially consulted.
The 1 December has led to an automatic shift of the file to the codecision procedure.

This engenders some legal and practical uncertainties which need to be urgently cleared up in 
order to proceed further with the work. 

1. Firstly, it must be clarified when the Parliament will be considered as officially consulted 
on this file. The Commission announced that it is going to transmit a so called "Omnibus 
Communication" with the list of all the pending proposals touched by the new provisions 
and concerned by a change in the procedure for adoption. Until then, however, no official 
work in the Committee can start.
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2. Secondly it is not clear which proposal will be actually transmitted and therefore 
constitute the basis of the work in Committee, either the original text approved by the 
Commission on 22 July 2009 or a new proposal taking into account the compromise 
agreement reached in COREPER on last 20 November.

3. Furthermore the new Treaty foresees that, contemporarily to Council and Parliament, 
the proposal is sent to the National Parliaments of the 27 Member States, which will 
have up to eight weeks to transmit their opinion regarding the compliance of the 
proposal with the principle of subsidiarity. At this stage there are divergent 
interpretations between Commission and Parliament if such a transmission is required 
for the pending proposals. Although the National Parliaments' opinions are not 
binding, during this period no formal agreement can be adopted either by the Council 
or by the Parliament. It is therefore of utmost importance to come to a common 
understanding of the issue in order to avoid to incur in legal claims at a later stage on 
the legitimacy of the procedure.

4. Last but not least, a conflict of competence has been raised with regards to this dossier 
by the Committee on Employment and Social Affairs and the request has been done to 
the Conference of the Committee Chairs to have this file fully attributed to the EMPL 
Committee or as an alternative to apply the procedure of art. 50 RoPs (associated 
committee).

...and steps ahead
Once all these elements are clarified and the Parliament duly consulted, the work on the 
content of the dossier will start. However, precondition for this is the resolution of the 
conflict of competence between EMPL and REGI.

The presentation of a draft report in the REGI meeting of January will, therefore, depend 
mainly on a decision on this issue by the Conference of Committee Chairs.
In case of persisting uncertainty your rapporteur will present in January a second working 
document analysing the details of the contents of the proposal, which will be by then 
hopefully clear.


