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Since 2007 it has been possible for local and regional authorities from at least two Member 
States to set up European Groupings of Territorial Cooperation (EGTCs). Such groupings 
possess their own legal personality and have the aim of facilitating cross-border, transnational 
and inter-regional cooperation and thus promoting cohesion in the European Union.

Successful examples of such cooperation may, for example, be the building of cross-border 
infrastructure, the provision of health or transport services or the implementation of a project 
or programme cofinanced by the EU.

In the past five years, 26 such groupings have been established, sponsored by more than 550 
local and regional authorities in 15 Member States and affecting the lives of 28 million 
people. 20 further EGTCs are planned.

However, their impact varies greatly across Europe. Whole regions, such as Scandinavia, 
remain ‘EGTC-free’, and where an EGTC has been or is being established, the actors in 
practice face problems, in some cases many and diverse.

1. Aim and purpose of the revision: simplification and expansion

The revision of the Regulation is intended to reinforce EGTCs as an instrument. Territorial 
cooperation is impeded by differing national legal and accounting provisions and 
administrative structures. Moreover, during the comprehensive consultation process the 
participants and interested parties often complained of obstacles and resistance placed in their 
way by national ministries which have impeded the establishment and smooth functioning of 
EGTCs. The revision of the Regulation must therefore include the necessary improvements, 
eliminate persistent legal obstacles and clarify uncertainties which have resulted in Member 
States applying the Regulation in different ways and in some cases wrongly. Only simplified 
cooperation, based on legal certainty, will also create a stronger incentive for more intensive 
cooperation between regions. 

Institutionalising cooperation
EGTCs have great potential to become the principal instrument of territorial cooperation in 
Europe and on Europe’s borders and, as it were, to institutionalise this cooperation.

But: the process remains voluntary
However, in future too any decision to opt for an EGTC as a form of cooperation will remain 
optional and no authority will be prevented from deciding in favour of any other form of 
territorial cooperation. 

No additional financial incentives needed
And despite the calls for the provision of additional funding from the EU budget which have 
occasionally been heard, the rapporteur considers that the many-faceted added value of an 
EGTC affords sufficient added value by itself to justify the establishment of such a grouping. 
In order to avoid free-rider effects too, neither the purpose of establishing an EGTC nor the 
motivation for doing so should be linked to separate financing. An EGTC is not an end in 
itself but a tool for use in attaining certain defined objectives. The more precisely and 
specifically these objectives are defined, the more efficient and measurable their results will 
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be.

2. Principal innovations in the Commission proposal

The Commission has incorporated in its proposal for a regulation many of the demands and 
the hopes for improvement expressed by participants. This Working Document outlines at this 
initial stage the main changes which the proposal seeks to bring about and suggestions by the 
rapporteur which can serve as a basis for further debate.

2.1 Establishment and approval of an EGTC facilitated

The most common complaint received from the existing EGTCs concerned the long and in 
some cases arbitrary approval procedures. The time limit of three months for approval of the 
statutes and convention by the Member States which has applied hitherto has rarely been 
respected. The proposed revised version now extends this time limit to six months. After that 
period has elapsed, the convention will be deemed to have been approved tacitly. This 
fictitious approval will create the necessary legal certainty for applicants.

There are those who are calling for a one-stop shop, i.e. that there should be only one 
competent authority in each Member State which can approve EGTCs, a demand which goes 
further than the Commission proposal. At present, 79 competent authorities in 27 Member 
States take approval decisions. In many Member States, up to four national ministries have to 
approve an application, which can cause undesirable delays and contradictions. However, it 
remains to be determined how such a one-stop shop can be established in countries where it is 
not central government that takes approval decisions but lower-tier authorities under a federal 
system. One conceivable solution, which would satisfy the demand for a one-stop shop, is 
approval by the administrative authority responsible for the matter under the federal system, 
provided that it has sole power to take the decision.

Another demand from the Committee of the Regions is that the criteria for rejection of an 
application should be clearly stated in the Regulation. However, it is not clear whether such a 
definitive enumeration of the criteria is actually possible or would have the desired effect. 
Legal remedies already exist to make it possible for courts to review arbitrary decisions, but 
have been unable to prevent delays in establishing EGTCs.

2.2 Simplification and clarification of the operational rules

A clearer demarcation between the convention – which will define the constitutive elements 
of an EGTC – and the statutes – laying down basic provisions on implementation – should 
also contribute to greater legal certainty. Only the convention would in future require 
approval.
Another innovation to be welcomed is the simplified procedure for allowing new members to 
join an existing ETGC and the simplified procedure for changes.
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2.3. Expansion of the subject-matter of an EGTC and of its participants 

Subject-matter
It is proposed that EGTCs should become possible in all fields of territorial cooperation. To 
this end, the proposal makes it clear that one or more components of territorial cooperation 
can be transferred to an EGTC.
The old version of the Regulation stipulated that EGTCs were permitted only as a means of 
enhancing economic and social cohesion. Now the purpose is to enhance economic, social and 
territorial cohesion. Accordingly, the tasks of EGTCs are no longer confined to facilitating 
and promoting territorial cooperation in order to enhance economic and social cohesion: their 
tasks must be geared to these policies. In future, EGTCs should also contribute to the 
implementation of the Europe 2020 Strategy and macroregional strategies.

Members
The Commission’s proposal to extend the scope of the Regulation to public undertakings as 
referred to in Directive 2004/17/EC also deserves support. This means that undertakings in 
the fields of water, energy and transport, as well as postal services, can become members 
of an EGTC.

2.4 Greater clarity in personnel administration and appointment procedures

Another frequent complaint is that hitherto in many cases the employees of an EGTC have 
been subject to different wage, social insurance and tax systems (double taxation). The new 
proposal provides that employees can be governed by the law of the country where they 
actually work rather than that of the country where the EGTC is based. This change is 
important and also adequate. In a few cases, there are more far-reaching calls from the 
existing EGTCs for their employees to be governed by staff regulations similar to those for 
the European agencies. However, this proposal seems wide of the mark because – if for no 
other reason – agencies are established by the Commission and not by the Member States. De 
facto, therefore, the Commission would also have to assign and deploy the staff of an EGTC, 
which, however, would violate the principles of subsidiarity and proportionality, to mention 
no other considerations.

2.5 EGTCs involving regions outside the EU

The proposal that it should become possible for regions and institutions from third countries 
to become members of an EGTC, irrespective of whether the other members come from one 
or more Member States, is very much to be welcomed. Moreover, extremely peripheral 
regions (overseas territories) are also included. However, here too it remains to be defined 
whether objective criteria for approval or rejection should be laid down if an application is 
received for authorisation of a new EGTC consisting of members from only one Member 
State and only one third country or overseas territory. Otherwise, the establishment of an 
EGTC of this kind would be left to the discretion of the individual Member State, which 
would not be subject to review.

22.6 Insurance as a solution to the liability issue

Differing liability rules in the Member States (limited/unlimited liability of an EGTC) have 



DT\891883EN.doc 5/6 PE480.893v01-00

EN

caused legal uncertainty, particularly among contracting parties and creditors. Now Member 
States can require EGTCs whose members are subject to limited liability to take out 
insurance to cover the risks. This will ensure that the Member State continues not to bear 
any liability for its member of an EGTC and therefore also cannot state this as a reason for 
rejecting an application.

2.7 Publication of information about the establishment of an EGTC in the Official 
Journal

It is desirable for information about the establishment of an EGTC to be published in the 
Official Journal (Series C) in the interests of transparency and a higher profile.

3. The need for further improvements, and prospects for the future

Although the proposals for revision are in many respects right and important, certain 
questions remain unanswered and many wishes unfulfilled.

In addition to the purely technical improvements, it is vital that EGTCs should, far more than 
hitherto and at all levels, be regarded and recognised as a priority instrument for the 
implementation of territorial cooperation. This should also be reflected in better 
regulation of EGTCs in legislation on cohesion policy from 2014.

In order to facilitate the administration of various different cross-border projects by EGTCs, 
moreover, coordination among the various regulations needs to be improved (ERDF, IPA, 
ENPI).

It would be not only conceivable but desirable specifically to include provisions concerning 
EGTCs in the EU’s association and partnership agreements. 

In all fields of both European and national legislation, the existence of EGTCs should be 
taken into account more fully than hitherto.

The EGTC Platform set up by the Committee of the Regions should enable expertise and 
experience to be exchanged and provide a forum for support and advice for EGTCs.

It is both a justified and a worthwhile demand to give EGTCs the right to apply for funding 
under any EU programme, to allow them to participate in initiatives and invitations to 
tender and to design the latter accordingly.

Against this background, EGTCs need to be better grounded in the EU’s sector-specific 
fields of policy. To this end, it is first necessary to cultivate greater awareness within the 
Commission (mainstreaming). It seems untenable that, when asked about the matter, staff in 
DGs other than DG REGIO say that they have never heard of the EGTC instrument, as 
confirmed by representatives of various EGTCs.

Certain issues which are legally controversial, such as the enforcement of the contractual 
obligations of an EGTC in another Member State, still need to be clarified. 
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However, the European Commission has, all in all, submitted a good and well-founded 
proposal for making EGTCs even more effective as instruments of territorial cooperation and 
for raising their profile in that context. 

Member States are called upon to coordinate their national implementation measures fully and 
effectively. There must no longer be any scope for arbitrary and contradictory interpretations 
of the law. The national administrations in the Member States must understand that an EGTC 
neither pursues foreign policy nor constitutes a monster that swallows up powers and funding. 
An EGTC is a sui generis special-purpose association geared to particular tasks, which neither 
exercises sovereign powers nor acts as a burden on national budgets, but on the contrary 
makes it easier for ministries to perform their duties thanks to administrative ‘outsourcing’. If 
this is recognised in the Member States, much will already have been gained for many 
participants and future applicants.


