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The 6th October 2011, the European Commission published its proposals, the 
legislative package for cohesion policy post 2013, comprising of an overarching 
Common Provisions Regulation (CPR) that sets common rules for funds covered by 
the Common Strategic Framework (CSF), three fund specific regulations (ERDF, 
ESF, CF), and two regulations dealing with European Territorial Cooperation 
(ETC) and the European Grouping of Territorial Cooperation (EGTC).1

The key elements of the Commission's proposal include a strengthened strategic 
approach and effectiveness through strong alignment with the EU2020 Strategy, 
better coordination of policy areas and instruments, a move to enhanced 
performance orientation. The new framework is to link cohesion policy closer to 
European economic governance.

The Rapporteurs consider that in the context of the demanding times EU is facing, 
when ongoing tensions in the financial markets are hampering economic 
development, using Structural Funds in a strategic, coordinated and coherent 
manner represents more than ever a pre-requisite for supporting economic growth 
and job creation and also for achieving the long term strategic priorities of the 
Union.

This Working Document builds upon the key issues identified in the Informal 
Working Paper drawn up the Rapporteurs 17 November 2011, and presents a more 
in-depth analysis on these topics.

1. General remarks on the Common Provisions Regulation and the
Common Strategic Framework

The Rapporteurs welcome the CPR proposal, taking the view that an "umbrella 
regulation" for instruments of structural policies represents a big step forward 
towards increasing their coherence, impact and visibility on the ground. It aims to 
improve the effectiveness of policy implementation, in particular through the 
common provisions for strategic planning and programming and the common list of 
thematic objectives thus paving the way for a more integrated approach to policy 
interventions.

The Commission proposes a Common Strategic Framework for the Structural 
Funds and Cohesion Fund, representing a progression of the current Community 
Strategic Guidelines (CSG) on cohesion2.

The present strategic guidelines "represent a single indicative framework which 
Member States and regions are invited to use when developing national and 
regional programmes, in particular with a view to assessing their contribution to the 
Community's objectives in terms of cohesion, growth and jobs"3. Member States 
have made efforts to incorporate in their Operational Programmes (OPs) the three 
                                               
1  The "package" includes two additional proposals: on the European Globalisation Adjustment Fund 
and on the European Union Programme for Social Change and Innovation.
2 Council Decision of 6 October 2006 on Community strategic guidelines on cohesion 
(2006/702/EC)
3 Idem 2
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priorities laid down in the strategic guidelines, but the question remains weather the 
strategic concentration was achieved and weather the guidelines as they were 
conceived were effective.4

In this context, the Rapporteurs consider that particular importance needs to be paid 
to both the legal form and content of the CSF.

The main concern relates to the appropriateness of the legal nature of the CSF as 
proposed in Article 12 of the CPR. Adoption of the CSF through a delegated act 
goes against the views formerly expressed by the European Parliament5. To allow 
for co-legislators to provide for the highest legitimacy for the CSF, the ordinary 
legislative procedure should be applied, resulting in a directly applicable 
Regulation.

The Legal Service of Parliament in its opinion6 on the use of delegated acts for the
adoption of the Common Strategic Framework concludes the following: 
The CSF is to be considered an essential element of the legislative act, as it 
expresses political choices on the fundamental guidelines on cohesion policy. 
Therefore, the use of delegated acts for its adoption is inappropriate and should be 
adopted under the ordinary legislative procedure.

The following three legal alternatives could be considered as regards the nature of 
the CSF:

 adoption of the CSF in the basic act (ordinary legislative procedure): given the 
complexity of the CSF, its integration into the main body of the regulation 
raises concerns regarding the quality of the legislation; 

 adoption of the CSF as an Annex (ordinary legislative procedure): it remains to 
be seen whether the annex could be amended through delegated acts when it 
comes to changes of technical nature;

 -adoption of the CSF  in a new regulation (ordinary legislative procedure): this 
would be based on a separate proposal by the Commission;

The Rapporteurs firmly plead for the adoption of the CSF under the ordinary 
legislative procedure, with a preference to the option of adopting the CSF as a part 
of the basic act in an Annex. The question remains whether future modifications to 
the CSF would fall under OLP or under delegated acts. The CSF in an Annex to the 
basic act has to be carefully drafted, with a view to ensure a comprehensive 
framework from the beginning of the programming period, thus limiting further 
additions once the process of implementation starts.

Also, the CPR provides for a great number of situations where delegated acts and 
implementing acts should be adopted. The Rapporteurs will carefully analyse 

                                               
4 European Parliament resolution of 24 March 2009 on the implementation of the Structural Funds 
Regulation 2007-2013: the results of the negotiations on the national cohesion strategies and the 
operational programmes (2008/2183(INI))
5 European Parliament resolution of 5 July 2011 on the Commission’s fifth Cohesion Report and the 
strategy for post-2013 cohesion policy (2011/2035(INI)), paragraph 53
6 Legal opinion Cohesion policy - Proposal for a General regulation on several Funds - Use of 
delegated acts for the adoption of the Common Strategic Framework, SJ-0670/11
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whether the issues submitted to those types of acts, as proposed, would be better 
regulated directly by the CPR.

Concerning the content, the CSF will apply to all funds and should coordinate the 
objectives and targets of the Union strategy for smart, sustainable and inclusive 
growth with thematic objectives and key actions derived from them, to be supported 
by the 5 funds, as well as the mechanisms for ensuring the coherence and 
consistency with the economic and employment policies of the Member States and 
Union and for the coordination among the funds and with other Union policies. The 
Rapporteurs consider this is in line with the request of the European Parliament7; 
however, the EP suggested also including the research framework programmes in 
the strategic framework. The Commission proposes a separate framework for 
research and innovation policies8 and in this context, clear links between the two 
strategic frameworks have to be established.9

2. Partnership contract and multi-level governance

The new, explicit reference to multi-level governance in the CPR proposal10 is 
considered as a reinforcement of this principle, an added value of cohesion policy 
itself. The European Parliament constantly underlined the need for an integrated 
multi-level governance approach to specific policies in the EU and considered that a 
functional multi-level governance system represents a precondition for setting and 
implementing Union's objectives efficiently. Furthermore, the EP called for the 
partnership principle to be further strengthened by introducing detailed binding 
provisions in a Territorial Pact to be decided in each Member State.11

The Rapporteurs take note of the creation of partnership contracts (PC) between the 
EU and the Member States, which would replace the National Strategic Reference 
Frameworks.

The Partnership Contract should be prepared at national level with close 
involvement of partners and should be transmitted to the Commission within 3 
months of the adoption of the CSF. According to the Commission proposal, it will 
ensure the coordination and complementarities between the CSF Funds at national 
level, the framework for thematic concentration and the overall contribution to the 
objectives of the EU 2020 Strategy. It will also provide for a coherent approach to 
territorial development at national level, for a framework for all cooperation 
activities, for effective (involvement of partners, ex-ante conditionalities, 
performance framework) and efficient (administrative capacity, administrative 
burden reduction) implementation arrangements. In summary, it will represent an 
overview of all commitments taken at regional and national level (Articles 13, 14 of 
CPR).

                                               
7 European Parliament resolution of 5 July 2011 on the Commission’s fifth Cohesion Report and the 
strategy for post-2013 cohesion policy (2011/2035(INI)), paragraph 52
8 See: http://ec.europa.eu/research/horizon2020/index_en.cfm?pg=home
9 REGI opinion on the Green Paper ‘From challenges to opportunities: towards a common strategic 
framework for EU research and innovation funding’, (2011/2107 (INI))
10 Article 5 of CPR
11 Idem 7, paragraph 3
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The Commission shall assess the consistency of the Partnership Contract with the 
CPR, with the CSF and the country-specific recommendations under Art121(2) of 
the Treaty and the Council recommendations under Art. 148(4) of the Treaty, taking 
into account the ex-ante evaluations of the programmes. The Rapporteurs consider 
exploring the possibility of whether consistency-checks with the National Reform 
Programmes could be of more added value. The Commission shall adopt a decision 
approving the Partnership Contract within 6 months of its submission. If the CSF is 
revised, the Member States shall propose amendments to their Partnership 
Contracts, in order to ensure consistency (Art. 15 of CPR)

The Rapporteurs consider that several further clarifications are needed on the issue 
of the partnership principle and Partnership Contracts:

 Clear definition of partners and the way they will be involved in the process. 
The EP has firmly asked in its resolutions for local and regional authorities to be 
fully involved in the preparation of the partnership contracts and in all phases of 
cohesion policy implementation, in a structured and systematic way, also 
through the implementation of Territorial Pacts.12

 The link between the Partnership Contract and the Operational Programmes (the 
main management tools defining investment priorities and priority axis), and the 
feasibility of simultaneous adoption also in the light of the time needed for 
adequate involvement of partners when drawing up OPs.

 The relation between the Partnership Contracts and the National Reform 
Programmes.

 The administrative burden and costs arising from the Partnership Contracts.

3. EU 2020, thematic priorities

Already in the current programming period, Cohesion policy is targeting the 
Union's priorities, by being aligned with the Lisbon Strategy through the "Lisbon-
earmarking": 60 % of expenditure for Convergence objective and 75 % for 
Regional competitiveness and employment objective is to be devoted to 
competitiveness and job creation. Member States that joined the EU after 1 May 
2004 can apply these provisions voluntarily13. There are no sanctions for missing 
targets, but Member States need to report on how they have used cohesion policy in 
support of growth, jobs and competitiveness.

Moreover, Parliament has stressed on several occasions14 that cohesion policy 
already now also contributes to the objectives of smart, sustainable and inclusive 
growth of EU 2020 Strategy. The Rapporteurs consider that for the EU2020 goals 

                                               
12 European Parliament resolution of 5 July 2011 on the Commission’s fifth Cohesion Report and the 
strategy for post-2013 cohesion policy (2011/2035(INI)), paragraph 59
13 Article 9 of Council Regulation (EC) No 1083/2006 of 11 July 2006 laying down general 
provisions on the European Regional Development Fund, the European Social Fund and the 
Cohesion Fund and repealing Regulation (EC) No 1260/1999
14 European Parliament resolution of 5 July 2011 on the Commission’s fifth Cohesion Report and the 
strategy for post-2013 cohesion policy (2011/2035(INI)) AND European Parliament resolution of 23 
June 2011 on the Report 2010 on the implementation of the cohesion policy programmes for 2007-
2013 (2010/2139(INI))
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to be achieved, future EU policies and instruments need to be used more effectively, 
and welcome their EU 2020 alignment, initiated by the Commission's proposal. 
However, the proposed alignment results in Cohesion Policy serving exclusively 
EU2020 priorities, which clearly goes against the position of the EP, that stressed 
that cohesion policy is not merely an implementing tool for Europe 2020 and that a 
continued focus on the core principles of cohesion policy will have the added value 
of sustaining the achievements of Europe 2020 even after the strategy has come to 
an end.15

Article 9 of the CPR states that all five funds shall support 11 thematic objectives 
derived from the EU 2020 Strategy, which will be translated into specific priorities 
for every fund, set out in the Funds specific Regulations. It is the Partnership 
Contracts, which will set out the overall contribution, at national level, to the 
thematic objectives and the commitments to concrete actions to deliver Europe 
2020 objectives. Clear and measurable targets will be defined in a performance 
framework. Furthermore, Article 11 of the CPR states that the CSF shall establish 
key actions for each thematic objective. The Rapporteurs highlight the importance 
to clarify the hierarchy between thematic objectives, investment priorities and key 
actions and see the need to provide for clearer provisions in the Regulation.

Moreover, clearer links should be established between EU 2020 flagship initiatives 
and cohesion policy contribution to their implementation. The Rapporteurs consider 
that it is worthwhile to explore possibilities to establish such links, e.g. by making 
adequate references when defining thematic concentration16 or by including 
information on policy contribution to the Flagship Initiatives in the progress 
report17.

Parliament supports thematic concentration, however pointing out that specific 
regional needs have to be taken into account. In this context, the Rapporteurs 
welcome the reference to "regional needs" in Article 16; however, of major concern 
is the lack of clarity of this provision. Nevertheless, thematic concentration as 
proposed in the package is rather directive and it could also be understood as a 
conditionality to earmark priorities and to link them to macro-economic 
conditionality. The challenge is how flexibility can be achieved.

4. Flexibility and quotas

The Commission puts forward in its proposal a fixed list of thematic objectives that 
are translated into fixed lists of priorities in the fund specific regulations. The 
Commission claims, that inherent flexibility is provided through the flexible choice 
between these objectives, choice and combination of investment priorities and the 
fact that these investment priorities leave room for designing the optimal mix of 
actions. However, the Rapporteurs note that the proposal sets out a strong thematic 
concentration with pre-defined minimum quotas for certain thematic objectives 
varying according to the category of region. 
                                               
15 European Parliament resolution of 5 July 2011 on the Commission’s fifth Cohesion Report and the 
strategy for post-2013 cohesion policy (2011/2035(INI)), paragraph 9
16 Article 16 of CPR
17 Article 46 of CPR
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Even though it is understandable that the objective of the thematic priorities is to 
maximise the impact and effectiveness of the policy, the risk is that while trying to 
achieve concentration and synergies, some region-specific issues crucial for 
development of regions (and crucial for reducing disparities) may be left out. The 
use of a rigid, top-down earmarking can prove counterproductive and will be to the 
detriment of the integrated-place based approach; overall, it is against the position 
formerly expressed by the EP18.

Moreover, other quotas are also defined, such as the minimum share of resources to 
be allocated to ESF.19 The European Parliament clearly rejects20 the use of 
obligatory quotas, in particular for national allocations under ESF/ERDF 
programmes. Member States and regions should operate with the most suitable
allocation of funds, according to their specific development needs.

The EP has stated21 that there should be a margin for manoeuvre to take into 
account the level of development in a Member State or region, the scale of the 
programmes, the baseline scenario in each region and the results to be achieved, in 
order for these priorities to be tailored to each region’s specific needs.

The Rapporteurs consider that adequate and carefully designed legislation is needed 
that provide for flexibility which allows for better targeting of specific regional 
needs, and hence leads to better results in reaching cohesion in the EU, as well as 
the EU2020 objectives. In this context it should be explored whether and how to 
allow for regions to devote their allocations to a wider range of objectives reflecting 
their specific needs; whether and how to extend the list of proposed thematic 
objectives/investment priorities and add flexibility to the investment obligations 
foreseen under thematic concentration. The choice of objectives and priorities must 
include a bottom up approach where regions can address their key concerns based 
on a "menu" decided in partnership with EU, national, regional and local actors.

5. Category of regions

The shift to a thematic concentration and the underlying change of philosophy 
becomes especially visible in the new organisation of objectives and categories of 
regions.

Currently Cohesion policy is structured with three main objectives (Convergence, 
Regional Competitiveness and Employment, Territorial Cooperation) and two 
transitional statistical ones (phasing out and phasing in). For the new programming 
period, Commission has proposed two goals, 'Investment in Growth and Jobs' and 
'European Territorial Cooperation'.22 According to article 82 of the CPR proposal,
three categories of regions shall be established: less developed regions (whose GDP 

                                               
18 European Parliament resolution of 5 July 2011 on the Commission’s fifth Cohesion Report and the 
strategy for post-2013 cohesion policy (2011/2035(INI)), paragraph 61
19 Article 84 of CPR
20 Idem 18, paragraph 15
21 Idem 18, paragraph 62
22 The ETC is to be supported only by the ERDF. (Article 81 CPR)
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per capita is less than 75 % of the EU average), transition regions (GDP between 
75% and 90%) and more developed regions GDP above 90 %).

For the new categories of regions, a capping of co-financing rates at the level of 
each priority axis within the operational programmes under the "Investment for 
growth and jobs" goal is destined at 85% in less developed regions (or in certain 
cases, 80% and 75%) and outermost regions, 60% in transition regions (and in 
certain cases 75%) and 50% (and in certain cases 75%) in more developed 
regions23. The following allocation is foreseen24:

 50,13 % (€162,6bn) for less developed regions;
 12,01 % (€38,9bn) for transition regions;
 16,39 % (€53,1bn) for more developed regions;
 21,19 % (€68,7bn) for Member States supported by the Cohesion Fund;
 0,29 % (€0,92568bn) as additional funding for outermost regions and NUTS 

level 2 regions fulfilling criteria laid down in Article 2 of Protocol No 6 to the 
Treaty of Accession of Austria, Finland and Sweden.

The new category of transition regions is to replace the current statistical phasing-
out and phasing-in system. It should deliver a fairer system for regions with similar 
level of economic development, as well as help smooth the transition between less 
and more developed regions. The introduction of a new category of regions was 
supported by the EP in its resolution on the 5th Cohesion Report where the 
Commission was called upon to create an "adjustable, robust and proportionate 
transitional assistance for regions no longer coming under the Convergence 
Objective"25 as well as in the SURE (Special Committee on the policy challenges 
and budgetary resources for a sustainable European Union after 2013) resolution26

on the future financing of the EU. The transition category includes not only the 
regions which would move out of the convergence objective, but also all regions the 
GDP of which is between 75% and 90% of the EU average. A "safety net" is also 
created for regions eligible under the convergence objective during the current 
period, maintaining 2/3 of their 2007-13 allocation.

The Rapporteurs believe that development must be evenly spread across Europe, 
and therefore, welcome the fact that the proposal outlines a single development 
policy for all European regions. The introduction of an intermediate category is 
seen positive as an instrument to fight the impacts of the economic crisis on the 
regions and to ensure aid not only to former convergence regions, but also to 
regions the GPD of which significantly decreased due to economically difficult 
circumstances.

                                               
23 Article 110 CPR
24 Article 84 of CPR
25 European Parliament resolution of 5 July 2011 on the Commission’s fifth Cohesion Report and the 
strategy for post-2013 cohesion policy (2011/2035(INI))
26 European Parliament resolution of 8 June 2011 on Investing in the future: a new Multiannual 
Financial Framework (MFF) for a competitive, sustainable and inclusive Europe (2010/2211(INI))
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6. Simplification

The quest for simplification of the cohesion policy delivery system has been a long-
standing ambition. While it has been a permanent feature in all cohesion policy 
reform debates, in the last few years, owing mainly to the economic crisis, it has 
come to occupy a more prominent place on the reform agenda. Even though it 
appears to be a "moving target", the importance of simplification remains as 
follows: if done well, it reduces errors, can reduce administrative costs and 
bureaucracy, facilitates orientation to results, maintains beneficiaries' interest and 
improves absorption capacity.

In 2009 and 2010, several provisions in the 2007-2013 regulations were changed 
with the aim of simplifying policy implementation (rules governing monitoring of 
revenue generated in projects, widening the possibilities of applying simplified 
costs methods, adding flexibility to the use of financial engineering instruments, 
etc). It was recognised, however, that more substantive changes to the delivery 
systems would rather have to be made for the next programming period, in order 
not to disrupt ongoing programmes and to improve performance while retaining 
stability of the financial management and control systems.

According to the Commission, its proposal presented in October 2010 represents an 
evolution of the systems and includes several steps towards simplification, which
would be achieved by harmonisation of rules between the five funds falling under 
the Common Strategic Framework, allowing for greater flexibility in the set-up of 
the programmes and the corresponding management and control systems, 
proportionality and risk based approach to auditing, clarification of certain rules, 
rolling closure, an even wider application of simplified costs and as a major step,
the introduction of e-Cohesion policy.

E-Cohesion policy and simplified costs seem at first glance to hold potential for 
significant simplification.

However, the Commission's proposals include several other changes to the delivery 
system, which can have an opposite effect, i.e. which can complicate the delivery of 
the funds. Changes such as the introduction of macro-economic conditionalities can 
prove very disruptive to programme management, obligatory quotas for ESF and 
the specific thematic objectives should also be analysed in the context of 
simplification to determine their overall impact on administrative burden as they 
reduce policy-making flexibility. The proposed accreditation system should also be 
looked into, since the Commission's decreased role in approving systems ex ante 
may create high risks. The obligation to move the Auditing Authority to another 
institution will also create unnecessary risks to well-performing systems.

Furthermore, the analysis of Commission's proposals from the point of view of 
reducing administrative burden is revealing several aspects where the proposals 
could have gone further to achieve greater simplification. An even closer 
integration between the five CSF funds would be one example or the need for 
setting clear rules for Financial Instruments ex-ante since these carry different risks 
than grants.

The proposal introduced by the Commission merit further investigation and more 
information is necessary. An impact analysis of all the major changes to the current 
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systems analysed from the point of view of simplification/complication and the 
impact on sound financial management would be necessary and could be prepared 
by the Commission. Also a well structured exchange of views and cooperation with 
experts from Member States authorities' responsible for the management, certifying 
and audit of cohesion policy funds would enable the Rapporteurs to see all angles 
and implications of the proposed changes.

7. Conditionalities

 Macroeconomic conditionalities

With the argument of ensuring that cohesion policy investment is not undermined 
by unsound fiscal policies, in Article 21 the Commission is proposing conditions 
linked to the coordination of Member States' economic policies. This would result 
in aligning the Funds with the new Stability and Growth Pact enforcement measures 
adopted as part of the Economic Governance Package.

These provisions would mean extending the rules currently applicable to the 
Cohesion Fund27, to all CSF Funds (ERDF, ESF, CF, EAFRD, EMFF), so as a 
result all countries would fall under these provisions and not only those poorer 
Member States benefiting from the Cohesion Fund. Whereas in the current context, 
conditionality is linked only to excessive deficits, in the proposal, Member States 
will be asked to review and amend their Partnership Contract and programmes, to 
support the implementation of recommendations addressed to Member States with
regard to broad guidelines of the economic policies, the employment guidelines, 
specific guideline for euro countries, excessive deficit, and in cases where Member 
States receive financial assistance (European financial stabilisation mechanism, 
Facility providing medium-term financial assistance for Member States' balances of 
payments, European Stability Mechanism). In case of Member States receiving 
either of the above mentioned financial assistance that is linked to an adjustment 
programme, the Commission would have the possibility to unilaterally amend the 
PC and the programmes and become involved in programme management. The 
Rapporteurs voice their concerns about the provision to give such unilateral powers 
to the Commission and find that it goes against the principle of shared management.
Furthermore, the intention to use a long-term investment policy as part of a 
"punishment toolkit" towards Member States not respecting certain obligations 
seems contradictory and difficult to implement.

Partial or full suspension would be applied in case the Member State does not 
comply with provisions on reviewing its PC in this context, or if the Council 
concludes that the Member State has not taken effective action to fulfil the 
established macroeconomic conditions.

                                               
27 Article 4 of on Conditions applying to access to Fund assistance of Council Regulation (EC) 
No 1084/2006 of 11 July 2006 establishing a Cohesion Fund and repealing Regulation (EC) 
No 1164/94
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However, the Rapporteurs do not see a direct relation between the regional 
development policy performance and the macro-economic performance of a 
Member State and therefore express a strong reserve on the proposed 
macroeconomic conditionalities. It would mean punishing regions for the failure of 
the national level to comply with procedures related to economic governance. 
Imposing additional penalties could exacerbate problems of countries already facing 
macroeconomic troubles. Furthermore, it is questionable how it will be ensured that 
the application of macroeconomic conditionalities and the suspension of payments 
do not adversely affect beneficiaries. Moreover, the proposed conditionality is not a 
balanced tool, as the impact on poorer Member States and regions, receiving a 
higher share of cohesion policy assistance, could be disproportionately bigger, and 
the potential suspensions would also introduce uncertainty in the programming 
process. As the macro-economic conditionalities include the possibility to demand 
amendment of the Partnership Contract when the financial and economic 
environment changes, the Rapporteurs would like to see an assessment whether 
these arrangements/conditionalities could actually have a positive impact on 
flexibility and faster policy reactions than in the current programming period. The 
European Commission is invited to provide further information on this topic.

 Ex-ante conditionalities

The effectiveness of cohesion policy implementation is to a great extent influenced 
by other policy areas, the regulatory environment, as well as institutional aspects. 
The European Parliament identified missing relevant preconditions as major 
bottlenecks in some areas, conditions such as such as simpler application 
procedures at national level, clear national priorities for certain areas of 
intervention, timely transposition of EU laws and consolidated institutional and 
administrative capacity, and excessive national red tape. In this context Member 
States and regions were called upon to facilitate policy implementation in particular 
by adapting the legal framework in the field of state aid, public procurement and 
environmental rules.28

The Commission proposes to define ex-ante conditionalities29 to ensure that the 
necessary framework conditions for the effective use of Union support are in place, 
in principle before disbursement of Funds. (These provisions shall not apply to 
programmes under the European territorial cooperation goal.) Such conditionality 
measures, aiming at enhancing result orientation and performace of the policy are 
welcome. It has to be noted in this context that already in the present programming 
period, a wide set of “conditionalities” are in place, including e.g. compliance with 
public procurement law or state aid rules, compliance assessment for control and 
management systems, ec. However, being less systematic, at present these measures 
remain implicit and through what the Commission proposes their reinforcement 
would be better ensured.

Conditionalities will be part of the Partnership Contract (PC) that includes a 
summary of the self-assessments made by the Member State outlining whether ex 

                                               
28 European Parliament resolution of 23 June 2011 on the Report 2010 on the implementation of the 
cohesion policy programmes for 2007-2013 (2010/2139(INI)
29 Article 17 of CPR
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ante conditionalities are fulfilled and if not what actions are to be taken at national 
and regional level, together with the timetable for their implementation. The 
Commission shall assess the information provided by Member States on the 
fulfilment of ex ante conditionalities in the framework of its assessment of the 
Partnership Contract and programmes. 

Inclusion in the PC will in principle ensure, that conditionalities are predetermined 
in a dialogue between the Commission and Member States. On the other hand, the 
exact role of the regional level and actors involved in management of operational 
programmes remains to be seen. Moreover, even tough the Commission must play a 
strong role in overseeing conditionalities, at he same time it needs to be ensured that 
all conditions should fully respect the principles of subsidiarity and partnership.
Deadline set for their fulfilment in the Commission's proposal is not later than two 
years after the adoption of the Partnership Contract or by 31 December 2016, 
whichever is earlier. Failure to fulfil ex-ante conditionalities may lead to suspension 
of all or part of interim payments to the programme. Even tough Member States 
should be required and motivated to undertake actions in certain areas, and the 
disbursement of funds should be made dependent on conditions, suspension needs 
to be proportionate and fair. In this context it is of utmost importance that the 
definition of applicable ex-ante conditionalities as well as criteria for fulfillment are 
clearly pre-established. The Rapporteurs consider that suspension of payments 
should be used as a last resort.

Ex ante conditionalities shall be defined for each CSF Fund in the Fund-specific 
rules. Annex IV of the CPR proposal sets out thematic and general ex-ante 
conditionalities and their fulfillment criteria that regard operational programmes 
under ERDF, ESF, CF30, under the Investment for Growth and jobs goal. A first 
assessment reveals the following:

 It has to be ensured that there is a direct link between the proposed 
conditionality and cohesion policy and that the conditionality contributes to 
enhancing effectiveness.

 In some cases concepts need to be better defined, with clearer reference to 
sources and legal basis of definitions.

 Criteria for fulfillment is to be througly reviewed, to ensure that it properly 
measures achievement.

 Thoroughly drafted definitions need to allow for some flexibility so that 
specifc situations of Member States can still be covered by the fulfillment 
criteria.

 Moreover, it has to be ensured that the identified conditionality can be 
influenced by policy makers. 

 The role of Counry Specific Recommendations and actions to comply with 
them need to be clarified in the context of assessing fulfillment of ex-ante 
conditionalities.

 The Commission proposal sets the deadline in 2016 for criteria to be 
fulfilled (in cases when they are not met at he date of transmission of the 

                                               
30 Ex-ante conditionalities applicable to EAFRD and EMFF are set out in the fund specific 
regulations (Annexes IV and III respectively).
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PC). Therefore Annexe IV needs to only refer to elements that are 
achieveable in this timeframe.

The development of consistent, standard system of ex-ante conditionalities that are 
objectively assessable using objective criteria should be encouraged. It is to be 
stressed however, that in light of the simplification agenda, the proposed 
conditionality measures should be carefully selected to facilitate and improve policy 
implementation, should be limited in number and should not result in extra 
administration burden for the actors involved.

8. Performance reserve

A performance reserve is proposed for the new period, where 5% of the 
allocations31 will be set aside to be allocated on the basis of an extensive review 
during 2019. According to the Commission the performance reserve is a reward of 
good performance and it is to emphasize the key message for the new programming 
period, namely that of a result oriented policy.

Nevertheless, the Rapporteurs raise serious concerns about several aspects of the 
performance reserve.
First, there are concerns about the merits and the justification of its creation. 
Commission may consider the performance reserve to be an incentive for good
performance but there is a risk that it will encourage policy-makers to set very 
easily achieved objectives in order to safeguard resources, and consequently to 
ignore more complex and difficult to measure innovative projects and measures, 
which are more valuable.

Considering the substance of the proposal, the Rapporteurs also consider that the 
evaluation methodology might be too complex and thus increase the administrative 
burden while it will put at risk the concerned resources given the very tight 
timeframe between the progress report in 2019, the decision of the Commission and 
the end of the programming period. Member States will have just 2 years to absorb 
this 5%, in which case, only Member States with a pipeline of mature projects ready 
to be implemented will manage to do so. Consequently, a careful analysis is needed 
whether the 5 % is too high a level for the performance reserve. In addition, simple 
procedures and clear indicators should be set out in order for the performance 
reserve to become a useful tool.

It is also worth to note an alternative proposal by the Committee of the Regions
which supports the creation of a flexibility reserve instead made up of resources that
are automatically de-committed and used to fund experimental initiatives in the area 
of smart, sustainable or inclusive growth or to intervene during a crisis.

                                               
31 Resources allocated to each CSF Fund and Member State, with the exception of resources 
allocated to the European territorial cooperation goal and to Title V of the EMFF Regulation (Article 
18 of CPR)
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9. Capping

A capping of cohesion allocations at the level of 2, 5 % of the GDP is proposed. 
This rate provides no flexibility to reflect the differences among Member States as 
regards absorption capacity and development level. The Rapporteurs are interested 
in further analysis on the impacts of capping on national budgets and policy 
implementation, a necessity also emphasised by the Court of Auditors in its opinion 
delivered on the draft CPR.

The Rapporteurs intend to closely monitor the debate on capping within the 
framework of the MFF, and consider that the outcome of the negotiations on 
capping should not collide with the essence of the proposed future architecture of
Cohesion Policy.

10. Urban dimension

Cities and urban areas contribute actively to the formulation of EU policies are 
essential for the successful implementation of the EU2020 Strategy. Cohesion 
Policy has to continue to play an important role in the development of Europe's 
towns and cities.

Urban actions have been integrated into the regulatory framework in the 2007-2013 
programming period which has clearly expanded the funding available for cities, 
The aim set out for the urban dimension of cohesion policy 2014-2020 is to 
reinforce the key role of European cities for territorial cohesion and for Europe 
2020, to strengthen the programming process for action in urban areas, to enhance 
the integrated approach to urban development and to create new instruments to 
deliver a sustainable urban development.

Urban dimension is present in the proposal in both the CPR and fund specific 
(ERDF, ESF, CF and ETC) regulations, due to its horizontal nature. Despite the fact 
that main articles are found in the ERDF regulation and that urban issues are more 
present in the fund specific regulations, they depend to a large extent on the CPR. 
The Partnership Contract plays an important role concerning the urban dimension 
("for the PC and each OP the Member state shall organise a partnership with 
competent regional, local and other public authorities") as it raises the question 
whether cities are directly involved in the decision making process. The EP called 
already on the need to formally involve the political leaders of key urban areas and 
associations of local and regional authorities in all stages of Cohesion Policy 
decision-making32. It needs to be defined how the governance is designed and with 
whom the contract will be concluded. 

The CSF, the Partnership Contract, and the OPs under the Investment for growth 
and jobs goal include an integrated approach to the use of CSF Funds for the 
territorial development of the urban areas, among others (Articles 5, 11, 14, 87, 99
of the CPR proposal).
                                               
32 European Parliament resolution of 23 June 2011 on European Urban Agenda and its Future in 
Cohesion Policy (2010/2158(INI))
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In concrete terms, article 87 (2b) of CPR states that an operational programme shall 
set out, "where appropriate, a planned integrated approach to the territorial 
development of urban, rural, coastal and fisheries areas". Clarification is needed 
what is meant by the term "appropriate" here. Regarding the proposed list of cities, 
which shall be drawn by the Member States, it needs to be checked on what criteria 
these lists are drawn, if they are set up by the Member States or if the choice of 
cities are delegated to the regions themselves. 

Sustainable urban development is also referred to with 0.2% of the ERDF resources 
for the Investment for growth and jobs goal to be allocated to innovative actions at 
the initiative of the Commission in this area33. The Rapporteurs would like to 
explore, how these innovative actions compare to the earlier URBAN initiatives, to 
other innovative proposals in the package (such as the Urban Development 
Platform), what is their relation to e.g. URBACT, what results are expected from 
them and how they will be implemented.

The Commission proposed that at least 5% of the ERDF resources allocated at 
national level shall be invested in integrated actions for sustainable urban 
development34. This shall be implemented by a new instrument to open up 
Operational Programmes in a cross-cutting way: the integrated territorial 
investments (ITI, as outlined in article 99 of CPR), The ITI shall allow to draw 
funding from several thematic priority axes from one or several OPs (including 
multi-fund OPs, allowing for combining ERDF and ESF) and to bundle it in a ring-
fenced allocation for sustainable urban development. The sum of all allocation for 
ITI shall be delegated to the cities where also the management of these integrated 
actions shall take place. The Rapporteurs welcome the use of new financial delivery 
methods, but especially the ITI triggers lots of questions that find no answers in the 
legislative package, e.g. whether the use of the ITI is a must for Member States 
within the 5% allocation, whether there are other possibilities to a sub-delegation of 
responsibilities and how the ITI will work in concrete terms.

The Rapporteurs consider that an intensive cooperation with all other Rapporteurs 
of the fund specific regulations on the horizontal topic of urban dimension is 
crucial.

11. Connecting Europe Facility

In its proposal for the next Multiannual Financial Framework the Commission35

outlined the idea of the creation of a new integrated instrument for investing in EU 
infrastructure priorities in Transport, Energy and Telecommunications. The 
proposal establishing the Connnecting Europe Facility was published in October 
201136. It has €50 billion worth of investment, of which €10 billion is earmarked 
from the Cohesion Fund, for transport infrastructure to improve Europe's transport, 
energy and digital networks. The Commission claims that targeted investments in 

                                               
33 Article 84(7) CPR, Article 9 ERDF
34 Article 7 ERDF
35 COM(2011)500
36 COM(2011)665
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key infrastructures will help to create jobs and boost Europe's competitiveness at a 
time when Europe needs this most.

The "Connecting Europe Facility" (CEF) will finance projects which fill the 
missing links in Europe's energy, transport and digital backbone. It will also make 
Europe's economy greener by promoting cleaner transport modes, high speed 
broadband connections and facilitating the use of renewable energy in line with the 
Europe 2020 Strategy. In addition, the funding for energy networks will further 
integrate the internal energy market, reduce the EU's energy dependency and bolster 
the security of supply.

The main concern of the Rapporteurs is whether this new instrument serves the 
objectives of Cohesion Policy.

Other issues that arise concern the budgetary mechanism. The CEF does not fall 
under the shared management framework and the amount ring fenced in CF will be 
transferred to this instrument. It is not clear whether these allocations remain under 
the CF budgetary lines.

Also, in this regard, Article 84 CPR proposal states that the EC shall adopt a 
implementing act setting out the amount to be transferred from each MS CF 
allocation for the whole period. The CF allocation of each MS shall be reduced 
accordingly. In Article 84(4) it is stated that projects will be financed according to a 
pre-established list in the annex corresponding to Article 13 of the CEF. Priority 
will be given to projects respecting national allocations under the CF. How will 
these projects will be selected and how alignment with projects supported from CF 
and ERDF will be ensured?

Even though, the CEF regulation does not fall under the umbrella of the CPR, and it 
is debated in a separate legislative procedure, with REGI Committee delivering an 
opinion to the lead committees, the Rapporteurs consider that it potentially will 
have an important impact on cohesion and Cohesion policy implementation in 
Europe, and therefore set out to ensure appropriate coordination among the key 
actors and the legislative procedures in question.


