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I ntroduction

The present document, which is not a for mal proposal, presents the changes which would be
required to the Implementing Rules (IR) of the Financial Regulation (FR) to accommodate for
the creation of the European External Action Service (EEAS). These changes are coheren t
and complementary to the Comm ission proposal amending the FR itself for the creation of
EEAS.

For procedural reasons, the Comm ission will make its form al proposal for am ending the IR,
which is a Comm ission Regulation, at a later st age. However, since the provisions of the FR
and IR are linked, and taking into account the traditional close cooperation with the European
Parliament, the Council and the Court of Aud itors on the IR , the Commission considers that
the changes envisaged should be made availbale for information at least. This should allow
the concerned institutions to have a complete overview of the consequences of the creation of
the EEAS on the financial rules.

M ain changesrequired for the creation of the EEAS in the | mplementing Rules

The Commission proposal am ending the FR fo resees a derogation from current rules
of delegation (Article 51 FR), whic h authorises the Comm ission to sub -delegate its
powers of budget im plementation of operatio nal expenditure to Heads of Union
Delegations, who belong to another Institution in the sense of Article 1 FR (EEAS).

As a consequence of such derogation, sp  ecific provisions in the FR set out the
respective d uties and o bligations o f Heads of Union Delegations, wh en they act as
authorising officers by sub-delegation of the Commission. These specific provisions
also have an impact on the corresponding provisions of the IR, in particular:

- the rules preventing conflicts of interests;

- the Internal Rules of the Commission for the execution of the Budget;
- the code of professional standards adopted by the Commission;

- the panel of irregularities of the Commission;

Moreover, in order to avoid disrupting the  functioning of Delegati ons or the Commission
services when EEAS is putin  place, specific provi sions should be proposed to ease daily
management issues such as the rules appli cable to im prest accounts o r the com position of
evaluation committees for grant applications.

The changes envisaged are show n in the table in Annex. They are indicative and do not pre-
empt the changes which will be finally proposed by the Commission.
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ANNEX —INDICATIVE TABLE ON THE CHANGES REQUIRED IN THE IMPLEMENTING RULESFOR THE CREATION OF THE EEAS

COMMISSION REGULATION 2342/2002

CHANGESNECESSARY TO
ACCOMMODATE THE CREATION OF
THE EUROPEAN EXTERNAL ACTION

SERVICE

COMMENTS

CHAPTER 3
Financial actors

CHAPTER 3
Financial actors

SECTION 1
RIGHTSAND OBLIGATIONSOF THE
FINANCIAL ACTORS

SECTION 1
RIGHTSAND OBLIGATIONSOF THE
FINANCIAL ACTORS

Article 44
Rights and obligations of the financial actors
(Article 58 of the Financial Regulation)

Article 44
Rights and obligations of the financial actors
(Article 58 of the Financial Regulation)

Each institution shall provide each financial actor
with the res ources required to perform his duties
and a charter describ ing in detail his tasks, righ ts
and obligations.

1. Each institution shall provide each
financial actor with the resources required to
perform his duties and a charter describing in
detail his tasks, rights and obligations.

2. Heads of Union Delegations acting as
authorising officers by sub-delegation in

Modification which provides that Heads of
Delegations need to sign the charter of the
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accordance with the second paragraph of
Article 51 of the Financial Regulation shall be
submitted to the Charter provided by the
Commission _for_the implementation of the
financial _management tasks subdelegated to
them.

Commission for sub-delegated authorising

officers (AOSDs), whe n they act as AOS Ds

of the Commission.

SECTION 2
AUTHORISING OFFICER

SECTION 2
AUTHORISING OFFICER

Article 45
Assistance for authorising officers by delegation
and subdelegation
(Article 59 of the Financial Regulation)

Article 45
Assistance for authorising officers by delegation
and subdelegation
(Article 59 of the Financial Regulation)

1. The authorising officer responsible may be
assisted in his duties by persons covered by the
Staff Regulation (hereinaft er «staff») entrusted,
under his responsibility, with certain operations
required for the im plementation of the budget and
production of the financial and m anagement
information. In order to  prevent any conflict of
interests, staf f assistin g author ising of ficers by
delegation or subdelegation shall be subject to the
obligations ref erred to in Ar  ticle 52 of the
Financial Regulation.

1. The authorising officer responsible may be
assisted in his duties by persons covered by the
Staff Regulation (hereina fter «staff») entrusted,
under his responsibility, with certain operations
required for the im plementation of the budget and
production of the financial and m anagement
information. In order to  prevent any conflict of
interests, s taff assistin g autho rising of ficers by
delegation or subdelegation shall be subject to the
obligations ref erred to in Artic  le 52 of  the
Financial Regulation.

la. Heads of Union Delegations acting as
authorising officers by subdelegation in
accordance with the second paragraph of

In line with the Comm ission proposal on the

FR, financial circuits in Delegations should
remain homogeneous and under the sam
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Article 51 of the Financial Regulation may be
assisted in their duties by Staff of the
Commission.

line of responsibility. Therefore, only

Commission Staff in De legations may assist

the Head o f Delegatio n when he acts as
AOSD of the Commission.

2. Each institution shall inform the budgetary
authority w henever an authorisin g officer by
delegation takes up his du ties, changes duties or
terminates his duties.

2. Each institution shall inform the budgetary
authority w henever an authorisin g officer by
delegation takes up his du ties, changes duties or
terminates his duties.

Article 46
Internal provisions governing delegations
(Article 59 of the Financial Regulation)

Article 46
Internal provisions governing delegations
(Article 59 of the Financial Regulation)

In accordan ce with the Financial R egulation and
this Regulation, each in stitution shall lay down in
itsinte rnalrules su chm easuresf orth e
management of appropria tions as it considers
necessary for proper implementation of its section
of the budget.

1. In accord ance with  the Financial
Regulation and this Regulation, each ins titution
shall lay do wn in its internal ru les such measures
for the managem ent of appropriations as it
considers necessary for proper implementation of
its section of the budget.

2. Heads of Union Delegations acting as
authorising officers by subdelegation _in
accordance with the second paragraph of
Article 51 of the Financial Requlation, shall be
submitted to the Internal Rules of the
Commission _for the implementation of the
financial _management tasks subdelegated to
them.

Modification which provides that Heads of
Delegations need to respec  tthe Interna

Rules of th e Commission when th ey act as
AOSDs of the Commission.
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Article 50
Code of professional standards
(Article 60(5) of the Financial Regulation)

Article 50
Code of professional standards
(Article 60(5) of the Financial Regulation)

1. The staff designated by the authorising
officer responsible to verify financial operations
shall be chosen on the grounds of their
knowledge, skills and particul ar qualifications as
evidenced by diplom  as or by appropriate
professional experience, or after an appropriate
training programme.

1. The staff designated by the authorising
officer resp onsible to v erify financial operations
shall be chosen on the grounds of their
knowledge, skills and particul ar qualifications as
evidenced by diplom as or by appropriate
professional experience, or after an appropriate
training programme.

2. Each institution shall draw up a code of
professional standards which determ ine, on
matters of internal control:

2. Each institution shall draw up a code of
professional standards which determ ine, on
matters of internal control:

(a) the level of technical and financial
competence required o f the staff referred to in
paragraph 1;

(a) the lev el of technica landf inancial
competence required o f the staff referred to in
paragraph 1;

(b) the obligation for such staff to undergo
continuing training;

(b) the obligation for such staff to undergo
continuing training;

(©) the m ission, role and tasks allocated to
them,;

(©) the m ission, role and tasks allocated to
them,;

(d) the rules of conduct, in particular the
standards of ethic s and integ rity that they m ust
comply with and the rights they enjoy.

(d) the rules of conduc t, in particular the
standards of ethics and in  tegrity that they must
comply with and the rights they enjoy.
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2a.

Heads of Union Delegations acting as
authorising officers by subdelegation in

accordance with the second paragraph of

Article 51 of the Financial Regulation shall be

Modification which provides that Heads of
Delegations need to respect the Commission
code of professional standards when they act
as AOSDs of the Commission.

submitted to the Commission code of
professional _standards referred  to  in
paragraph 2 of this Article for the
implementation_of the financial management
tasks subdelegated to them.

3. Each institution shall put in place the 3. Each institution shall put in place the

appropriate structures to distribute to authorising
departments and update pe riodically appropriate
information concerning the control standards and

the m ethods and techniques available for that

purpose.

appropriate structures to distribute to authorising
departments and update pe riodically appropriate
information concerning the control standards and
the m ethods and techniques available for that

purpose.

SECTION 4
| MPREST ADMINISTRATOR

SECTION 4
| MPREST ADMINISTRATOR

Article 66
Conditions of use of imprest accounts
(Article 63 of the Financial Regulation)

Article 66
Conditions of use of imprest accounts
(Article 63 of the Financial Regulation)

1. Where, owing to the lim ited amounts
involved, it is m aterially impossible or inefficient
to carry out paym ent operations by budgetary
procedures, imprest accounts may be set up for the
payment of such expenditure.

1. Where, owing to the lim ited amounts
involved, it is m aterially impossible or inefficient
to carry out paym ent operations by budgetary
procedures, im prest accounts m ay be setup f or

the payment of such expenditure.
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2. Thei  mprest administrator m ay
provisionally validate and pay expenditure, on the
basis of a detailed fram  ework set out in the
instructions from t he authorising officer
responsible. Those instructions shall specify the
rules and conditions under which the provisional
validation and paym ents shall be carried out and,
where app ropriate, the te rms for signing legal
commitments within the m  eaning of Article

94(1)(e).

2. Theim  prestadm  inistratorm  ay
provisionally validate and pay expenditure, on the
basis of a detailed fram  ework set out in the
instructions from  the authorising officer
responsible. Those instruct ions shall specify the
rules and conditions under which the provisional
validation and paym ents shall be carried out and,
where appropriate, the term s for signing legal
commitments within the m  eaning of Artic le

94(1)(e).

3. The creation of an i mprest account and the
appointment of an im prest adm inistrator shall be
the subject of a decision by the accounting officer,
on a duly substantiated proposal from the
authorising officer responsible. That decision shall
set out the respective responsibilities and
obligations of the i mprest adm inistrator and th e
authorising officer.

3. The creation of an i mprest account and the
appointment of an im prest adm inistrator shall be
the subject of a decision by the accounting officer,
on a duly substantiated proposal from the
authorising officer responsible. That decision shall
set out the respective responsibilities and
obligations of the i mprest adm inistrator and th e
authorising officer.

Amendment of the operating term s for an im prest
account shall also be the s ubject of a decision by
the accounting officer on a duly substantiated
proposal from the authorising officer responsible.

Amendment of the op erating terms for an im prest
account shall also be the subject of a decision by
the accounting officer on a duly substantiated
proposal from the authorising officer responsible.

4, In_Union Delegations, imprest accounts
shall be set up for the payment of expenditure
from both the Commission section of the
Budget and the EEAS section of the Budget.

For reasons of e fficiency, only one im prest
account should be set up in Delegations, even
if it should concern ap propriations from both
the Comm ission and E EAS sections of the
Budget.
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Article 75
Financial irregularities panel
(Articles 60(6) and 66(4) of the Financial
Regulation)

Article 75
Financial irregularities panel
(Articles 60(6) and 66(4) of the Financial
Regulation)

1. Cases of financial irregularities as re ferred
to in Article 74 of this Regulation shall be referred
to the Panel by the appointing authority for an
opinion referred to in th e second subparagraph of
Article 66(4) of the Financial Regulation.

1. Cases of financial irre gularities as referred
to in Article 74 of this Regulation shall be referred
to the Panel by the appointing authority for an
opinion referred to in th e second subparagraph of
Article 66(4) of the Financial Regulation.

Where Heads of Union Delegations act as
authorising officers by subdelegation in
accordance with the second paragraph of
Article 51 of the Financial Regulation, the
responsible authorising officer may refer
directly to the Panel for an opinion on cases of
financial irregularities asreferred to in Article
74 of this Regulation.

The Appointing Author ity for Heads of
Delegations is the Hig h Represen tative f or
Foreign Affairs. Thus, a specific provision is
required to provide for the possibility that the
AO (i.e. Directors-Generals of the
Commission) can directly refer to the Panel
of irregularities on cases which m ight
concern Heads of Delegations when they act
as AOSDs of the Commission.

An authorising officer by delegation m ay refer a
matter to the panel if he considers that a f inancial
irregularity has occur red. The Panel shall deliver
an opinion evaluating whether irregularities within
the m eaning of Article 74 have occurred, how
serious they are and what their consequences
might be. Where the Panel's analysis suggests that
the case r eferred toitisam atter for OLAF, it

An authorising officer by delegation m ay refer a
matter to the panel if he considers that a f inancial
irregularity has occur red. The Pane | shall de liver
an opinion evaluating wh ether irregularities
within the meaning of Article 74 have occurred,
how serious they are and what their consequences
might be. Where the Panel's analysis suggests that
the case referred toitisam  atter for OLAF, 1 t
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shall tran smit the file to the appo inting autho rity
without delay and shall inform OLAF at once.

shall transmit the file to the appo inting autho rity
without delay and shall inform OLAF at once.

When the panel is directly informed of a matter by
am ember of staff in ~ accordance with Article
60(6) of the Financial Re gulation, it shall transmit
the file to the appointing authority and shall
inform the m ember of staff accordingly. T  he
appointing authority m ay request the panel’s
opinion on the case.

When the panel is directly informed of a matter by
a m ember of staff in accordance with Article
60(6) of the Financial Re gulation, it shall transmit
the file to the appointing authority and shall
inform the m ember of staff accordingly. T  he
appointing authority m ay request the panel’s
opinion on the case.

2. The institution or, in the case of a joint
panel, the partic ipating institu tions sha I,
depending on its or their own internal
organisation, specify the operating arrangem ents
of the panel and its com  position, which shall
include an extern al par ticipant with the requir ed
qualifications and expertise.

2. The institution or, in the case of a joint
panel, th e participa ting institu tions sha I,
depending on its or their own internal
organisation, specify the operating arrangem ents
of the panel and its com  position, which shall
include an extern al participant with the requ ired
qualifications and expertise.

Article 178
Evaluation of applications and award
(Article 116 of the Financial Regulation)

Article 178
Evaluation of applications and award
(Article 116 of the Financial Regulation)

1. The authorising officer responsible shall
appoint a comm ittee to evaluate the proposals,
unless the Comm ission deci des otherwise in the
framework of a specific secto ral programme. The
authorising officer may appoint such a committee
before the final date for the subm ission of
proposals provided for in point (d) of Article 167.

1. The authorising officer responsible shall
appoint a comm ittee to evaluate the proposals,
unless the Comm ission deci des otherwise in the
framework of a specific secto ral programme. The
authorising officer may appoint such a comm ittee
before the final date for the s ubmission of
proposals provided for in point (d) of Article 167.
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The committee shall be m ade up of at least three
persons representing at least two organisational
entities of the Comm ission with no hierarch ical
link between them .To avoid any conflict of
interests, th ose persons shall be s ubjecttoth e
obligations laid dow n in Article 52 of the
Financial Regulation.

The committee shall be m ade up of at least th ree
persons representing at least two organisational
entities either of the Commission or any staff of
any other indtitution involved in the
management of the budget with no hierarchical
link between them . To avoid any conflict of
interests, th ose persons shall b e s ubjecttoth e
obligations laid down in Article 52 of the
Financial Regulation.

This chang e aim s at allowing

Delegations to participate in evaluation

committees for grants. This corres
current practice and should be m
once the EEAS is created.

staff in

ponds to
aintained

In the representations and local units referred to in
Article 254 and the delegated bodies referred to in
Article 160(1), if there are no separate entities, the
requirement of organisational entities with no
hierarchical link between them shall not apply.

In the representations and local units referred to in
Article 254 and the delegated bodies referred to in
Article 160(1), if there are no separate entities, the
requirement of organisational entities with no
hierarchical link between them shall not apply.

Outside ex perts m ay assis t the comm ittee by
decision of the authorising officer responsible.

Outside ex perts m ay assis t the comm ittee by
decision of the authorising officer responsible.

la. The authorising officer responsible shall,
where appropriate, divide the process into s everal
procedural stages. The rules governing the process
shall be announced in the call for proposals.

la. The authorising officer responsible shall,
where appropriate, divide the process into several
procedural stages. The rules governing the process
shall be announced in the call for proposals.

Where a call for proposals specifies a two-stage
submission procedure, only those applicants
whose proposals satisfy the evaluation criteria for
the f irst s tage shall b e reques ted to subm ita
complete proposal in the second stage.

Where a call for proposals specifies a two-stage
submission procedure, only those applicants
whose proposals satisfy th e evaluation criteria for
the firs t stage shall b e reques ted to subm ita
complete proposal in the second stage.

Where a call for proposals specifies a two-stage
evaluation procedure, onl y those proposals that

Where a call for proposals specifies a two-stage
evaluation procedure, only those proposals that
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pass the first stage, based on the evaluation
against a lim ited set of criteria, shall go forward
for further evaluation.

pass the first stag e, based on the evaluation
against a lim ited set of criteria, shall go forward
for further evaluation.

The applicants whose proposals are rejected at any
stage shall be informed in accordance with Article
116 (3) of the Financial Regulation.

The applicants whose proposals are rejected at
any stag e s hall b e info rmed in accordance with
Article 116 (3) of the Financial Regulation.

Each subsequent stage of the procedure m ust be
clearly distinct from the previous one.

Each subsequent stage of the procedure m ust be
clearly distinct from the previous one.

The same documents and information shall not be
required to be provided more than once during the
same procedure.

The same documents and information shall not be
required to be provided more than once during the
same procedure.

2. The evalu ation comm ittee or, where
appropriate, the authoris ing officer responsible
may ask a n applicant to provide additional
information or to clarify the supporting documents
submitted in connectio n with the application, in
particular in the case of obvious clerical errors.

2. The evalu ation comm ittee or, where
appropriate, the authoris ing officer responsible
may ask a n applicant to provide additional
information or to clarify the supporting documents
submitted in connectio n with the application, in
particular in the case of obvious clerical errors.

The authorising officer shall keep appropriate
records of contacts with  applicants during the
procedure.

The authorising officer shall keep appropriate
records of contacts with applicants during the
procedure.

3. Upon completion of its work, the members
of the evaluation committee shall sign a record of
all the proposals exam ined, containing an
assessment of their quality and id entifying tho se
which may receive funding. W here necessary that
record shall rank the proposals examined.

3. Upon completion of its work, the members
of the evaluation committee shall sign a record of
all the proposals exam ined, containing an
assessment of their qua lity and ide ntifying tho se
which may receive funding. W here necessary that
record shall rank the proposals examined.
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The record shall be kept for future reference.

The record shall be kept for future reference.

4. The authorising officer responsible shall
then take his decision giving at least:

(a) the subject and the overall am ount of the
decision,;

(b) the nam e of the beneficiaries, the title of
the actions, the am ounts accepted and the reasons
for that cho ice, including where it is inconsistent
with the opinion of the evaluation committee;

() the nam es of any applicants rejected and
the reasons for that rejection.

4. The authorising officer responsible shall
then take his decision giving at least:

(a) the subject and the overall am ount of the
decision,;

(b) the nam e of the benef iciaries, the title of
the actions, the am ounts accepted and the reasons
for that cho ice, including where it is incons istent
with the opinion of the evaluation committee;

() the nam es of any applicants rejected and
the reasons for that rejection.

5. The provisions of paragraphs 1 to 4 shall
not apply to beneficiaries of grants who are
identified in the basic act.

5. The provisions of paragraphs 1 to 4 shall
not apply to beneficiar ies of grants who are
identified in the basic act.

EN

13

EN





