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SHORT JUSTIFICATION

Summary of the Commission's proposal

Directive 97/68/EC (non-road mobile machinery) regulates the maximum exhaust emissions 
carbon oxide (CO), hydrocarbons (HC), nitrogen oxides (NOx) and particulates (PM) from 
diesel engines installed in construction, agricultural and forestry machinery, railcars & 
locomotives, inland waterway vessels, constant speed engines and small petrol engines used 
in different types of machinery.

Currently valid limits (Stage III A) will be replaced by the more stringent Stage III B limits 
progressively as of 1 January 2011. The type approval period for these engines has started 
from 1 January 2010. A great diversity of machinery production (approximately 1500 
companies in the EU) is affected.
Flexibility scheme
Directive 2004/26/EC introduced the so-called flexibility scheme to facilitate the transition 
between the different emission stages. The flexibility scheme allows the Original Equipment 
Manufacturers (OEM) to place on the market, during the period between two successive 
stages of exhaust emissions limit values, a limited number of non-road mobile machines 
which are fitted with engines that still comply with the exhaust emission limits of the previous 
stage. The flexibility scheme applies to compression ignition (diesel) engines used in 
construction, agricultural and forestry machinery, generator sets and pumps using constant 
speed engines, but not to locomotives, railcars and inland waterway vessels. It allows the 
OEM either to place on the market (1) for each engine power category a limited number of 
machines not exceeding 20% of the OEM's annual sales of machinery or (2) a fixed number 
of machines. This second option is intended for smaller enterprises producing lower volumes 
of engines.

Economic aspects and competitivness
Compliance costs for manufacturers to cope with the new emission limits are significant. 
These costs include for example research and development costs, equipment redesign costs, 
after treatment devices costs, documentation and labelling costs, etc. Moreover, the EU 
industry producing non-road mobile machinery has been unexpectedly and severely hit by the 
global financial and economic crisis, namely construction equipment and agricultural 
machinery are heavily affected. Significant falls in sales (by 42% in 2009) caused a large 
decrease in income and available capital to finance the necessary technology research and 
development for machinery with Stage III B compliant engines in all power categories and 
applications within the time limits in the Directive 97/68/EC. These circumstances are 
particularly affecting smaller enterprises of OEM.

Regarding railcars and locomotives the Commission concluded, after expert consultations, 
that some engine manufacturers have progressed in developing compliant III B engines for 
locomotives while OEMs will yet not be entirely ready to place III B compliant locomotives 
on the market by 1 January 2012 as foreseen in the Directive 97/68/EC. The directive does not 
provide a Stage III B for inland waterway vessels, therefore there is no need for applying the 
flexibility regime to them.
World-wide, only the EU, the U.S., Canada and to a lesser degree Japan have similar 
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ambitions with regard to engine emission legislation for the non-road mobile machinery 
sector. Apart from the EU, flexibility measures have also been introduced in the U.S. and 
Canada and it is assumed that they provide greater flexibility for manufacturers compared to 
the system currently in place in the EU.

In other important geographical areas such as China, India, Russia or Latin-America, these 
requirements do not exist. Consequently, EU producers of the non-road mobile must struggle 
with unfair competition of producers from third countries as control measures for machinery 
imports into the European Union are not efficient. 

Environmental aspects
The key air polluters from the sector to overall air pollution are particulates and nitrogen 
oxides emissions. According to the Commission's impact assessment, the estimated PM10 
emissions from the non-road mobile machinery sector for EU27 are 7% compared to 13% for 
road transport. In terms of NOx emissions, the non-road mobile machinery sector is 
responsible for 16% of all NOx emissions in the EU27 while the road sector contributes to 
42% of all NOx emissions.

The overall non-road mobile machinery compression ignition (diesel) engine emissions would 
increase for the first year under the proposed 50% flexibility by around 0.3% compared to the 
current 20% scheme. It must be noted that the amendment foresees only a longer phasing-in 
period for the new stringent emissions limits. The level of these limits remains unchanged. 
Lastly, it should be taken into account that emissions have declined due to the significant drop 
in sales caused by the economic crisis.

The Commission therefore proposes:
1) An increase of the percentage of the number of engines used for application in land-based 

machines, placed on the market under the flexibility scheme in each engine category from 
20% to 50% of the OEM’s annual sales of equipment and an adaptation of the maximum 
number of engines that may be placed on the market under the flexibility scheme as an 
optional alternative, in the period between emission Stage III A to emission Stage III B.

2) An inclusion of engines used for the propulsion of railcars and locomotives in the 
flexibility scheme.

3) These measures will expire on 31 December 2013.

Rapporteur's point of view
The Rapporteur considers that it is necessary to safeguard both development and 
competiteveness of the industry on the one side and environmental protection on the other 
side. In this regard, the Rapporteur believes that the proposed amendement to 
Directive 97/68/EC is a balanced proposal aiming at mitigating, at the best possible point, the 
impacts of the current economic crisis for engine and machinery manufacturers to maintaining 
competitiveness and employment while at the same time limiting as much as possible 
negative environmental impacts stemming from a later replacement of a defined number of 
existing engines that do not yet comply with the new more stricter emission limit.

At the same time, the Rapporteur would like to draw attention to the issue of fair competition 
in global market and the prohibition of imports of non-ecological machinery into the EU. In 
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this regard, the Commission should be invited to provide information about how it plans to 
ensure that non-EU producers comply with EU rules on engine emissions in the non-road 
mobile machinery sector.
Having regard to the above-mentioned, the Rapporteur recommends that the Committee on 
Environment, Public Health and Food Safety, as the committee responsible, propose approval 
of the Commission proposal.

******

The Committee on Transport and Tourism calls on the Committee on the Environment, Public 
Health and Food Safety, as the committee responsible, to propose approval of the 
Commission proposal.


