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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a directive of the European Parliament and of the Council 
establishing a single European railway area (recast)
(COM(2010)0475 – C7-0268/2010 – 2010/0253(COD))

(Ordinary legislative procedure – recast)

The European Parliament,

– having regard to the Commission proposal to Parliament and the Council 
(COM(2010)0475),

– having regard to Article 294(2) and Article 91 of the Treaty on the Functioning of the 
European Union, pursuant to which the Commission submitted the proposal to Parliament 
(C7-0268/2010),

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

– having regard to the reasoned opinion submitted, within the framework of the Protocol 
(No 2) on the application of the principles of subsidiarity and proportionality, by the 
Chambre des Députés of Luxembourg, asserting that the draft legislative act does not 
comply with the principle of subsidiarity,

– having regard to the opinion of the European Economic and Social Committee of 16
March 20111,

– having regard to the opinion of the Committee of the Regions of 28 January 20112,

– having regard to the Interinstitutional Agreement of 28 November 2001 on a more 
structured use of the recasting technique for legal acts3,

– having regard to the letter of ... 2011 from the Committee on Legal Affairs to the 
Committee on Transport and Tourism in accordance with Rule 87(3) of its Rules of 
Procedure,

– having regard to Rules 87 and 55 of its Rules of Procedure,

– having regard to the report of the Committee on Transport and Tourism and the opinion of 
the Committee on Legal Affairs (A7-0000/2011),

A. whereas, according to the Consultative Working Party of the legal services of the 
European Parliament, the Council and the Commission, the proposal in question does not 
include any substantive amendments other than those identified as such in the proposal 
and whereas, as regards the codification of the unchanged provisions of the earlier acts 

                                               
1 OJ C ...
2 OJ C 104, 2.4.2100, p. 53.
3 OJ C 77, 28.3.2002, p. 1.
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together with those amendments, the proposal contains a straightforward codification of 
the existing texts, without any change in their substance,

1. Adopts its position at first reading hereinafter set out, taking into account the 
recommendations of the Consultative Working Party of the legal services of the European 
Parliament, the Council and the Commission;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend its 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments.

Amendment 1

Proposal for a directive
Recital 2 a new

Text proposed by the Commission Amendment

(2a) The railway sector's share in 
transport has not been increasing over the 
last decade, contrary to the objectives of 
the 2001 railway package, demonstrating 
the need to further improve current 
legislation in order to support the sector.

Or. en

Justification

The development of rail transport since the adoption of the first railway package has not 
fulfilled the expectations of a recovery of the sector. For example between 1996 and 2008 rail 
freight's modal share has been decreasing by 2% to 10, 6% while road freight increased from 
42, 1 to 45, 9%. The EU is required to urgently improve its legislation in order to support the 
railways, avoid further road congestion and improve its environmental situation.

Amendment 2

Proposal for a directive
Recital 2 b new

Text proposed by the Commission Amendment

(2b) The numerous infringement 
procedures against Member States 
demonstrate that the current legislation 
gives rise to misinterpretation and that 



PR\853003EN.doc 7/88 PE456.628v01-00

EN

clarification and improvements of the 
First Railway Package are necessary.

Or. en

Justification

The infringement procedures are not only a sign of unwillingness of Member States to 
implement the provisions of the existing legislation but even more the proof that these 
provisions are unclear and give rise to misinterpretation.

Amendment 3

Proposal for a directive
Recital 2 c new

Text proposed by the Commission Amendment

(2c) The Directives which comprise the 
First Railway Package have not prevented 
a considerable variation in the structure 
and level of railway infrastructure 
charges and the form and duration of 
capacity allocation processes.

Or. en

Justification

Infrastructure charges and the way they are calculated still vary greatly throughout the EU. 
This complicates international rail transport. The same is true for the allocation of train 
paths. The current legislation needs to be improved further.

Amendment 4

Proposal for a directive
Recital 6

Text proposed by the Commission Amendment

(6) In order to ensure the future 
development and efficient operation of the 
railway system, a distinction should be 
made between the provision of transport 
services and the operation of infrastructure. 
Given this situation, it is necessary for 
these two activities to be managed 

(6) In order to ensure the future 
development and efficient operation of the 
railway system, a clear distinction should 
be made between the provision of transport 
services and the operation of infrastructure. 
Given this situation, it is necessary for 
these two activities to be managed 
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separately and to have separate accounts. independently from one another.

Or. en

Justification

A clear separation has to be made between the management of the infrastructure and the 
transport service in order to improve the transparent and fair functioning of the railway 
network across the European Union. The institutional independence of the infrastructure 
manager and of the provision of the essential functions has to be significantly reinforced.

Amendment 5

Proposal for a directive
Recital 6 a new

Text proposed by the Commission Amendment

(6a) The separation between the provision 
of transport services and the operation of 
infrastructure should not lead to negative 
consequences on the employment and 
social conditions of the workers in the rail 
sector. The social clauses should be 
respected in order to avoid any social 
dumping and unfair competition by new 
entrants which would not respect the 
minimal social standards of the rail 
sector.

Or. en

Justification

The separation of infrastructure and rail transport should not impact negatively on the social 
and working conditions in the railway sector and should respect the national legislations in 
the area of social protection and health. 

Amendment 6

Proposal for a directive
Recital 6 b new

Text proposed by the Commission Amendment

(6b) When separating infrastructure 
management and railway operations, 
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during a transitional period transfer of 
staff should be allowed between 
infrastructure manager and railway 
undertakings. Member States should 
ensure that the social and working 
conditions of staff are not negatively
affected.

Or. en

Justification

Unbundling should not lead to a deterioration of working conditions in the railway sector. 

Amendment 7

Proposal for a directive
Recital 10 a new

Text proposed by the Commission Amendment

(10a) The EU should explore alternative 
sources of funding European rail projects 
through innovative financial instruments, 
such as EU project bonds, to encourage 
private investment and to improve access 
to venture capital.

Or. en

Justification

Lack of funding is one of the main reasons for the difficult situation of the European railways. 
Alternative strategies and sources of funding need to be developed. In particular funding of 
infrastructure has to be increased.

Amendment 8

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) The introduction of new, open-access, 
international passenger services with 
intermediate stops should not be used to 
open up the market for domestic 

(14) The introduction of new, open-access, 
international passenger services with 
intermediate stops should focus on stops 
that are ancillary to the international route. 
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passenger services, but should merely be 
focused on stops that are ancillary to the 
international route. The principal purpose 
of the new services should be to carry 
passengers travelling on an international 
journey. When assessing whether that is 
the service’s principal purpose, criteria 
such as the proportion of turnover, and of 
volume, derived from transport of domestic 
or international passengers, and the length 
of the service should be taken into account. 
The assessment of the service's principal 
purpose should be carried out by the 
respective national regulatory body at the 
request of an interested party.

The principal purpose of such services 
should be to carry passengers travelling on 
an international journey. When assessing 
whether that is the service’s principal 
purpose, criteria such as the proportion of 
turnover, and of volume, derived from 
transport of domestic or international 
passengers, and the length of the service 
should be taken into account. The 
assessment of the service's principal 
purpose should be carried out by the 
respective national regulatory body at the 
request of an interested party

Or. en

Justification

This amendment should make the text more open and bring it up to date.

Amendment 9

Proposal for a directive
Recital 19 a new

Text proposed by the Commission Amendment

(19a) The national regulatory body should 
be fully independent and have the 
capacity to ensure an open and 
transparent railway market. It should act 
on its own initiative, investigate in cases 
of dispute and monitor the development of 
the market.

Or. en

Justification

This recital is in line with the amendments proposed to Articles 55-57 which aim to 
strengthen the role and powers of the regulatory body.
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Amendment 10

Proposal for a directive
Recital 21

Text proposed by the Commission Amendment

(21) The national regulatory bodies should 
exchange information and, where relevant 
in individual cases, coordinate the 
principles and practice of assessing 
whether the economic equilibrium of a 
public service contract is compromised. 
They should progressively develop 
guidelines based on their experience.

(21) The national regulatory bodies should,
under the auspices of the Commission, 
create a network to strengthen their 
cooperation through the development of 
common principles and the exchange of 
best practices and information. They 
should also, where relevant in individual 
cases, coordinate the principles and 
practice of assessing whether the economic 
equilibrium of a public service contract is 
compromised. They should progressively 
develop at European level common 
guidelines based on their experience.

Or. en

Justification

This recital is in line with the amendments proposed to Articles 55-57 which aim to 
strengthen the role and independence of the regulatory body and the cooperation between 
national regulatory bodies.

Amendment 11

Proposal for a directive
Recital 21 a new

Text proposed by the Commission Amendment

(21a) Based on the experience of the 
network of regulatory bodies the 
Commission should come forward with a 
legislative proposal for the setting-up of a 
European regulatory body.

Or. en

Justification

This amendment is in line with the amendments proposed to Art 57 a (new), requesting the 
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Commission to come forward with a legislative initiative to set up a European regulatory 
body. 

Amendment 12

Proposal for a directive
Recital 22

Text proposed by the Commission Amendment

(22) In order to ensure fair competition 
between railway undertakings, a distinction 
should be made between the provision of 
transport services and the operation of 
service facilities. Given this situation, it is 
necessary for these two types of activity to 
be managed independently in distinct legal 
entities. Such independence need not imply 
the establishment of separate body or firm 
for each service facility.

(22) In order to ensure fair competition 
between railway undertakings, a distinction 
should be made between the provision of 
transport services and the operation of 
service facilities which are essential for 
the provision of transport services by 
railway undertakings. Given this situation, 
it is necessary for these two types of 
activity to be managed independently in 
distinct legal entities and in a transparent 
and non-discriminatory manner. Such 
independence need not imply the 
establishment of separate body or firm for 
each service facility.

Or. en

Justification

Rail-related services which are essential for transport operators should be provided in a 
transparent and non-discriminatory way so that railway undertakings have equal access to 
those services. 

Amendment 13

Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) A railway undertaking should also be 
required to comply with national and 
Union rules on the provision of railway 
services, applied in a non-discriminatory 
manner, which are intended to ensure that 
it can carry on its activity in complete 
safety and with due regard to health, social 

(25) All railway undertakings should also 
be required to comply with national and 
Union rules on the provision of railway 
services, applied in a non-discriminatory 
manner, which are intended to ensure that 
it can carry on its activity in complete 
safety and with due regard to existing 
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conditions and the rights of workers and 
consumers on specific stretches of track.

obligations in relation to health, social 
conditions, and the rights of workers and 
consumers on specific stretches of track.

Or. en

Justification

The process of opening access to new entrants should respect the existing obligations in terms 
of social and health conditions of the workers as well as the safety requirements and rights 
for both the workers and the consumers. 

Amendment 14

Proposal for a directive
Recital 65

Text proposed by the Commission Amendment

(65) The Commission should be 
empowered to adapt the Annexes to this 
Directive. Since those measures are of 
general scope and are designed to amend 
non-essential elements of this Directive, 
they must be adopted as delegated acts in 
accordance with Article 290 of the Treaty.

(65) In order to ensure the provision of 
certain information for monitoring the 
rail market, to define certain details of the 
network statement, to define the direct 
costs of a train service, to define certain 
criteria for noise-differentiated 
infrastructure charges, to define certain 
criteria for a temporary reduction for 
ETCS,  to define certain criteria of a 
performance scheme, to set out the details 
of the criteria to be followed regarding the 
setting up of requirements with regard to 
applicants, to define the schedule for the 
process of allocating capacity, to define 
the details of the regulatory accounts to be 
provided to the regulatory body and to 
develop regulatory bodies' common 
criteria and practices for decision-making 
pursuant to this Directive, the power to 
adopt acts in accordance with Article 290
of the Treaty on the Functioning of the 
European Union should be delegated to 
the Commission in respect of the criteria 
and procedure to be followed as the scope 
of market monitoring in accordance with 
Article 15, certain elements of the network 
statement in accordance with Article 27, 
certain principles of charging in 
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accordance with Article 31, the temporary 
reduction for ETCS in accordance with 
Article 32, certain elements of the 
performance scheme in accordance with 
Article 35, the criteria to be followed for
the requirements with regard to applicants 
for infrastructure in accordance with 
Article 41, the schedule for the allocation 
process in accordance with Article 43, the 
regulatory accounts in accordance with 
Article 56a and common principles and 
practices for making decision developed 
by regulatory bodies in accordance with 
Article 57 of this Directive. It is of 
particular importance that the 
Commission carry out appropriate 
consultations during its preparatory work, 
including at expert level.
The Commission, when preparing and 
drawing-up delegated acts, should ensure 
a simultaneous, timely and appropriate 
transmission of relevant documents to the 
European Parliament and Council.

Or. en

Justification

This amendments aims to give a stricter framework for the delegation of powers to the 
Commission regarding the modification of non-essential elements of the Directive for a 
limited duration. The text is in accordance with the 2011 interinstitutional common
understanding.

Amendment 15

Proposal for a directive
Recital 66

Text proposed by the Commission Amendment

(66) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers 

(66) In order to ensure uniform 
conditions for the implementation of 
Articles 10(2), 11(4), 14(2) and 17(5) of 
this Directive implementing powers 
should be conferred on the Commission. 
Those powers should be exercised in 
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conferred on the Commission1. accordance with Regulation (EU) No 
182/2011 of the European Parliament and 
of the Council of 16 February 2011 laying 
down the rules and general principles 
concerning mechanisms for control by 
Member States of the Commission's 
exercise of implementing powers.

Or. en

Justification

This amendment introduces a reference to the new Regulation on the implementing acts which 
entered recently into force.

Amendment 16

Proposal for a directive
Article 2 – paragraph 3 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

Member States may decide time periods 
and deadlines for the schedule for 
capacity allocation different from those 
referred to in Article 43(2), Annex VII 
point 4 (b) and Annex IX point 4, for 
international train paths to be established 
in cooperation with infrastructure 
managers from third countries on a 
network whose track gauge is different 
from the main rail network within the 
Union.

Or. en

Justification

This amendment allows for greater flexibility in the allocation of capacity in cases where 
international train paths are concerned which are established in cooperation with third 
countries on networks that have a track gauge that differs from the main rail network's gauge 
within in the EU. It essentially concerns the Baltic States. 

                                               
1 OJ L 184, 17.7.1999, p. 23.
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Amendment 17

Proposal for a directive
Article 3 – point 2

Text proposed by the Commission Amendment

(2) ‘infrastructure manager’ means  any 
body or firm  responsible in particular for 
establishing , managing and maintaining 
railway infrastructure , including traffic
management and control-command and 
signalling ; the functions of the 
infrastructure manager on a network or 
part of a network may be allocated to 
different bodies or firms;

(2) ‘infrastructure manager’ means any 
body or firm responsible in particular for 
establishing , managing and maintaining 
railway infrastructure , including traffic 
management and control-command and 
signalling ; the functions of the 
infrastructure manager are: the decision 
making on train path allocation, 
including both the definition and the 
assessment of availability and the 
allocation of individual train paths and 
the decision making on  infrastructure 
charging, including determination and 
collection of the charges, and investments 
in infrastructure;

Or. en

Justification

The definition of essential functions are transferred from the Annex II into the definition of the 
infrastructure manager. The Annex II is therefore deleted. The function of handling 
investments in infrastructure is added.

Amendment 18

Proposal for a directive
Article 3 – point 3

Text proposed by the Commission Amendment

(3) ‘railway infrastructure’ means all the 
items listed in Annex I.A to Commission 
Regulation (EEC) No 2598/70 of 18 
December 1970 specifying the items to be 
included under the various headings in 
the forms of accounts shown in Annex I 
to Regulation (EEC) No 1108/70 of 4 
June 1970 which for reasons of clarity 
are included in Annex I to this Directive;

(3) ‘railway infrastructure’ means all the 
items listed in Annex I to this Directive;
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Or. en

Justification

By deleting the link to regulation 2598/70 Annex I becomes the list which defines the term 
"railway infrastructure" for this Directive. 

Amendment 19

Proposal for a directive
Article 6 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that 
separate profit and loss accounts and 
balance sheets are kept and published, on 
the one hand, for business relating to the 
provision of transport services by railway 
undertakings and, on the other, for 
business relating to the management of 
railway infrastructure. Public funds paid 
to one of these two areas of activity 
shall not be transferred to the other.

deleted

Or. en

Justification

Since there will be a full separation between infrastructure management and transport 
operations there is no need to keep the reference to separated accounting as both activities 
will be provided by fully separated undertakings which implies fully separated accounts.

Amendment 20

Proposal for a directive
Article 6 - paragraph 2

Text proposed by the Commission Amendment

2. Member States may also provide that 
this separation shall require the 
organisation of distinct divisions within a 
single undertaking or that the 
infrastructure and transport services shall 
be managed by separate entities.

deleted
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Or. en

Justification

This provision is no longer relevant as infrastructure management and railway services will 
be provided by fully independent undertakings. It will no longer be allowed to have both 
activities provided by one undertaking that is organised in distinct divisions or entities.

Amendment 21

Proposal for a directive
Article 6 - paragraph 4

Text proposed by the Commission Amendment

4. The accounts for the different areas of 
activity referred to in paragraphs 1 and
3 shall be kept in a way that allows 
monitoring of the prohibition on 
transferring public funds paid to one area 
of activity to another.

4. The accounts for the different areas of 
activity referred to in paragraph 3 shall be 
kept in a way that allows monitoring of the 
prohibition on transferring public funds 
paid to one area of activity to another.

Or. en

Justification

Paragraph 1 is deleted, the reference to this paragraph is deleted accordingly.

Amendment 22

Proposal for a directive
Article 7 – paragraph 1 – subparagraph 1

Text proposed by the Commission Amendment

Member States shall ensure that the 
functions determining equitable and non-
discriminatory access to infrastructure, 
listed in Annex II, are entrusted to bodies 
or firms that do not themselves provide 
any rail transport services. Regardless of 
organisational structure, this objective 
must be shown to have been achieved.

Member States shall ensure that the 
infrastructure manager, as defined in 
Article 3(2), is independent from any 
railway undertaking. To guarantee such 
independence, Member States shall 
ensure that from the date of transposition 
of this Directive, the same person or 
persons are not entitled:
(a) to directly or indirectly exercise 
control, hold any interest in or exercise 
any right at the same time over a railway 
undertaking and over an infrastructure 
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manager,
(b) to appoint members of the supervisory 
board, the administrative board or bodies 
legally representing an infrastructure 
manager, and at the same time to directly 
or indirectly exercise control, hold any 
interest in or exercise any right over a 
railway undertaking;
(c) to be a member of the supervisory 
board, the administrative board or bodies 
legally representing the undertaking, of 
both a railway undertaking and an 
infrastructure manager;
(d) to operate the rail infrastructure 
through a management contract or 
exercise influence in any other way of 
non-ownership, and at the same time to 
directly or indirectly exercise control, hold 
any interest in or exercise any right over a 
railway undertaking.
For the implementation of this paragraph, 
where the above-mentioned person is the 
Member State or another public body, two 
separate and legally distinct from each 
other public bodies exercising control 
over an infrastructure manager on the 
one hand, and over a railway undertaking 
on the other, shall be deemed not to be the 
same person.

Or. en

Justification

This provision establishes the full separation of infrastructure management from rail 
transport operations. It will no longer be possible that the same person or persons control 
directly or indirectly undertakings that provide transport operations and undertakings that 
manage infrastructure. Also in the case where both the infrastructure manager and a railway 
undertaking are owned by the state, separate public bodies shall be established to oversee 
them. 
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Amendment 23

Proposal for a directive
Article 7 – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

Annex II may be amended in the light of 
experience, in accordance with the 
procedure referred to in Article 60.

deleted

Or. en

Justification

Annex II is deleted as the essential function described therein are now included in the 
definition referred to in Article 3(2).

Amendment 24

Proposal for a directive
Article 7 – paragraph 1 – subparagraph 3

Text proposed by the Commission Amendment

Member States may, however, assign to 
railway undertakings or any other body 
the responsibility for contributing to the 
development of  the railway 
infrastructure, for example through
investment, maintenance and funding.

deleted 

Or. en

Justification

In accordance with the spirit of full separation railway undertakings should not become 
responsible for infrastructure development. This will become an essential function of the 
infrastructure manager alone. 

Amendment 25

Proposal for a directive
Article 7 – paragraph 2

Text proposed by the Commission Amendment

2. Where the infrastructure manager, in 2. The interests and rights referred to in 
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its legal form, organisation or decision-
making functions, is not independent of 
any railway undertaking, the functions 
described in Sections 3 and 4 of Chapter 
IV shall be performed respectively  by a 
charging body and by an allocation body
that are  independent in their  legal 
form, organisation and decision-making 
from any railway undertaking.

paragraph 1 shall include, in particular:

(a) the ownership of part of the capital or 
of the business assets;
(b) the power to exercise voting rights;
(c) the power to appoint members of the 
supervisory board, the administrative 
board or bodies legally representing the 
undertaking; or
(d) the right to obtain dividends or other 
share of the benefits.

Or. en

Justification

This provision defines the terms "interest" and "right" referred to in the new Article 7(1). 

Amendment 26

Proposal for a directive
Article 7 – paragraph 3

Text proposed by the Commission Amendment

3. When the provisions of Chapter IV, 
Sections 2 and 3 refer to essential 
functions of an infrastructure manager, 
they shall be understood as applying to 
the charging body or the allocation body 
for their respective competencies.

3. By the date of transposition of this
Directive, Member States shall report to 
the Commission on how the obligations of 
paragraphs 1 and 2 have been 
implemented. The Commission shall then 
report to the European Parliament and to 
the Council on this implementation.

Or. en

Justification

Member States shall report on how they transposed the provisions of Article 7(1) and 7(2). 
The Commission shall report to the Council and the Parliament on this issue.



PE456.628v01-00 22/88 PR\853003EN.doc

EN

Amendment 27

Proposal for a directive
Article 7 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. From the date of entry into force of 
this Directive until the end of the 
transposition period Member States shall 
ensure that commercially sensitive 
information related to the functions of the 
infrastructure manager defined in Article 
3(2) held by the infrastructure manager 
shall not be transferred to any railway 
undertaking. 
During the same period and for three 
years after the transposition, transfer of 
staff shall be allowed between 
infrastructure managers and railway 
undertakings. The regulatory body shall 
ensure that the prohibition on
transferring commercially sensitive 
information is duly respected.
The transfer of such staff shall respect the 
relevant national law and regulatory 
provisions on health, safety, social 
conditions and the rights of workers and 
shall not lead to any deterioration of the 
social and working conditions of workers.

Or. en

Justification

This provision addresses the question of transfer of personnel. For a period of three years 
staff shall be allowed to move between the infrastructure manager and the railway 
undertaking. These transfers shall take place in full respect of the national legislation in the 
area of health, safety, social and working conditions and workers rights. The transfer of 
commercially sensitive information shall be prohibited.
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Amendment 28

Proposal for a directive
Article 7 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. Staff of an infrastructure manager 
holding commercially sensitive 
information related to the functions of the 
infrastructure manager shall not be 
permitted to transfer to a railway 
undertaking during a period of restriction 
of three years.

Or. en

Justification

The transfer of staff holding commercially sensitive information to a railway undertaking 
shall be allowed only after a period of restriction of three years.

Amendment 29

Proposal for a directive
Article 8 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall develop  their 
national railway infrastructure by  taking 
into account, where necessary, the general 
needs of the Union. For this purpose, they 
shall publish at the latest two years after 
the entry into force of this Directive a rail 
infrastructure development strategy with a 
view to meeting future mobility needs 
based on sound and sustainable financing 
of the railway system. The strategy shall 
cover a period of at least five years and be 
renewable.

1. Member States shall develop their 
national railway infrastructure by taking 
into account, where necessary, the general 
needs of the Union. For this purpose, they 
shall publish at the latest two years after 
the entry into force of this Directive and 
after the consultation of all interested 
parties a rail infrastructure development 
strategy with a view to meeting future 
mobility needs based on sound and 
sustainable financing of the railway 
system. The strategy shall cover a period of 
at least seven years and be renewable.

Or. en
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Justification

Member States' railway development strategies should take into account the needs and 
requests of all parties involved in rail transport. In order to enhance planning reliability these 
strategies should cover a period of seven years instead of five. 

Amendment 30

Proposal for a directive
Article 8 - paragraph 3

Text proposed by the Commission Amendment

3. Within the framework of general policy 
determined by the State and taking into 
account the rail infrastructure development 
strategy referred to in paragraph 1  , the 
infrastructure manager shall adopt  a 
business plan including investment and 
financial programmes. The plan shall be 
designed to ensure optimal and efficient 
use , provision  and development of the 
infrastructure while ensuring financial 
balance and providing means for these 
objectives to be achieved. The 
infrastructure manager shall ensure that 
applicants are consulted before the 
business plan is approved. The regulatory 
body referred to in Article 55 shall issue a 
non-binding opinion on whether the 
business plan is appropriate to achieve 
these objectives.

3. Within the framework of general policy 
determined by the State and taking into 
account the rail infrastructure development 
strategy referred to in paragraph 1 , the 
infrastructure manager shall adopt a 
business plan including investment and 
financial programmes. The plan shall be 
designed to ensure optimal and efficient 
use, provision and development of the 
infrastructure while ensuring financial 
balance and providing means for these 
objectives to be achieved. The 
infrastructure manager shall ensure that 
applicants are consulted in a non-
discriminatory manner before the business 
plan is approved as far as the condition of 
access and use, and the nature, the 
provision and the development of the 
infrastructure are concerned. The 
regulatory body referred to in Article 55 
shall issue a non-binding opinion on 
whether the business plan discriminates 
between applicants.

Or. en

Justification

Applicants procuring infrastructure capacity from a infrastructure manager should be 
consulted on those parts of the business plan that affect access to infrastructure, its use, 
provision and development, to the benefit of the sector. It is important that this consultation is 
done in a non-discriminatory way. The regulatory body should deliver an opinion on the 
question whether the business plan discriminates between applicants.
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Amendment 31

Proposal for a directive
Article 10 – paragraph 2 – subparagraph 4

Text proposed by the Commission Amendment

The Commission may adopt implementing 
measures setting out the details of the 
procedure and criteria to be followed for 
the application of this paragraph. Those 
measures, designed to ensure the 
implementation of this Directive under 
uniform conditions, shall be adopted as 
implementing acts in accordance with 
Article 63(3).

The Commission shall adopt, on the basis 
of the experience gained by the regulatory 
bodies, by 18 months after the entry into 
force of this Directive implementing 
measures setting out the details of the 
procedure and criteria to be followed for 
the application of this paragraph. Those 
measures, designed to ensure the 
implementation of this Directive under 
uniform conditions, shall be adopted as 
implementing acts in accordance with 
Article 63(3).

Or. en

Justification

The Commission should be required to act within a period of 18 months after the entry into 
force which is considered a sufficiently long period for gaining experience as regards the 
handling of granting access to railway infrastructure.

Amendment 32

Proposal for a directive
Article 11 - paragraph 2 - subparagraph 2

Text proposed by the Commission Amendment

The competent authorities and the railway 
undertakings providing the public services 
shall provide the relevant regulatory body 
or bodies with the information reasonably 
required to reach a decision. The regulatory 
body shall consider the information 
provided, consulting all the relevant parties 
as appropriate, and shall inform the 
relevant parties of its reasoned decision 
within a pre-determined, reasonable time, 
and, in any case, within two months of 
receipt of all relevant information. 

The competent authorities and the railway 
undertakings providing the public services 
shall provide the relevant regulatory body 
or bodies with the information reasonably 
required to reach a decision. The regulatory 
body shall consider the information 
provided, consulting all the relevant parties 
as appropriate, and shall inform the 
relevant parties of its reasoned decision 
within a pre-determined, reasonable time, 
and, in principle, within two months of 
receipt of all relevant information.
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Or. en

Justification

According to changes proposed to Article 56 the Commission can intervene and request 
changes to the regulatory body's decision. In such a case the two-months period would be 
extended to three months. 

Amendment 33

Proposal for a directive
Article 11 - paragraph 4

Text proposed by the Commission Amendment

4. The Commission may adopt 
implementing measures setting out the 
details of the procedure and criteria to be 
followed for the application of paragraphs 
1, 2 and 3 of this Article. Those measures, 
designed to ensure the implementation of 
this Directive under uniform conditions 
shall be adopted as implementing acts in 
accordance with Article 63(3).

4. The Commission shall adopt, on the 
basis of the experience gained by the 
regulatory bodies, by 18 months after the 
entry into force of this Directive
implementing measures setting out the 
details of the procedure and criteria to be 
followed for the application of paragraphs 
1, 2 and 3 of this Article. Those measures, 
designed to ensure the implementation of 
this Directive under uniform conditions 
shall be adopted as implementing acts in 
accordance with Article 63(3).

Or. en

Justification

This amendment makes an obligation for the Commission to adopt implementing acts setting 
out the procedure and criteria for the provisions related to the limitation of the right of access 
for services partly or totally covered by public services and to the requests referred to the 
regulatory bodies. The Commission is required to act within 18 months following the entry 
into force of the Directive. 

Amendment 34

Proposal for a directive
Article 13 – paragraph 2 – subparagraph 3

Text proposed by the Commission Amendment

Requests by railway undertakings for 
access to the service facility may only be 

Requests by railway undertakings for 
access to the service facility may only be 
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rejected if there are viable alternatives 
allowing them to operate the freight or 
passenger service concerned on the same 
route under economically acceptable 
conditions. The burden of proving for the 
existence of a viable alternative lies with 
the operator of the service facility.

rejected if there are viable alternatives 
allowing them to operate the freight or 
passenger service concerned on the same 
route under economically acceptable 
conditions. When refusing access to its 
service facility, the operator of the service 
facility shall be required to prove the 
existence of an economically and 
technically viable alternative, to which the
applicant can switch without a material 
increase in its costs, and shall justify its 
refusal in writing.

Or. en

Justification

This amendment aims to reinforce the obligation for the operator of the service when it 
refuses access to the facility. It specifies the term of a "viable alternative" which helps to 
clarify the question which conditions the operator of a service facility has to fulfil when 
refusing access to its facility. 

Amendment 35

Proposal for a directive
Article 13 – paragraph 2 – subparagraph 4 

Text proposed by the Commission Amendment

When the operator of the service facility 
encounters conflicts between different 
requests, he shall attempt the best possible 
matching of all requirements. If no viable 
alternative is available, and it is not 
possible to accommodate all requests for 
capacity for the relevant facility on the 
basis of demonstrated needs, the regulatory 
body referred to in Article 55 shall on its 
own initiative or on the basis of a 
complaint take appropriate action to ensure 
that an appropriate part of the capacity is 
devoted to railway undertakings other than 
the ones which are part of the body or firm 
to which the facility operator also belongs. 
However newly built maintenance and 
other technical facilities developed for 
specific new rolling stock may be reserved 
to the use of one railway undertaking for a 

When the operator of the service facility 
encounters conflicts between different 
requests, he shall attempt the best possible 
matching of all requirements. If no viable 
alternative is available, and it is not 
possible to accommodate all requests for 
capacity for the relevant facility on the 
basis of demonstrated needs, the regulatory 
body referred to in Article 55 shall on its 
own initiative or on the basis of a 
complaint take appropriate action to ensure 
that an appropriate part of the capacity is 
devoted to railway undertakings other than 
the ones which are part of the body or firm 
to which the facility operator also belongs. 
However newly built maintenance and 
other technical facilities developed for new 
high-speed rolling stock, in accordance 
with Commission Decision 2008/232/EC
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period of five years from the start of their 
operation.

of 21 February 2008 concerning a 
technical specification for interoperability 
relating to the rolling stock sub-system of 
the trans-European high-speed rail 
system 1, may be reserved to the use of one 
railway undertaking for a period of five 
years from the start of their operation.
1 OJ L 84, 26.3.2008, p. 132.

Or. en

Justification

This amendment intends to limit the reservation of new maintenance and other facilities to 
high-speed rolling stock, as the high-speed sector maintenance  is a sector already very 
competitive and liberalised between railway undertakings and constructors of high-speed 
rolling stock. Maintenance facilities are expensive and highly technical markets and this is 
therefore necessary that railway undertakings may benefit of their investments.

Amendment 36

Proposal for a directive
Article 13 – paragraph 2 – subparagraph 5

Text proposed by the Commission Amendment

Where the service facility has not been in 
use for at least two consecutive years its 
owner shall publicise the operation of the 
facility as being for lease or rent.

Where the service facility has not been in 
use for at least one year its owner shall 
publicise the operation of the facility as 
being for lease, rent or sale.

Or. en

Justification

To maximise the use of service facilities unused facilities should be made accessible after a 
period of one year. It should also be possible to sell facilities.

Amendment 37

Proposal for a directive
Article 13 – paragraph 3

Text proposed by the Commission Amendment

3. Where the infrastructure manager
offers any of the range of services 

3. Where the operator of the service offers 
any of the range of services described in 
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described in Annex III, point 3 as 
additional services, he shall supply them 
upon request to railway undertakings in a 
non-discriminatory manner.

Annex III, point 3 as additional services, he 
shall supply them upon request to railway 
undertakings in a non-discriminatory 
manner.

Or. en

Justification

To ensure open access to all service facilities the term "operator of the service" should be 
applied. Many services are not run by the infrastructure manager but by railway 
undertakings. This reality needs to be reflected in the text. All service operators should have 
the same obligations. 

Amendment 38

Proposal for a directive
Article 13 – paragraph 5

Text proposed by the Commission Amendment

5. Annex III may be amended in the light 
of experience in accordance with the 
procedure referred to in Article 60. 

deleted

Or. en

Justification

Annex III, points 1 and 2, are considered to be an essential element of the text. But the 
addition of new services in the points 3 and 4 might be done through delegated acts.

Amendment 39

Proposal for a directive
Article 14 – paragraph 2 – subparagraph 2

Text proposed by the Commission Amendment

The Commission may adopt implementing 
measures setting out the details of the 
procedure to be followed for the 
application of this paragraph. Those 
measures, designed to ensure the 
implementation of this Directive under 
uniform conditions shall be adopted as 
implementing acts in accordance with 

The Commission may adopt implementing 
measures specifying the procedural 
modalities of the cooperation procedure
referred to in the previous subparagraph. 
Those implementing measures, designed to 
ensure the implementation of this Directive 
under uniform conditions shall be adopted 
as implementing acts in accordance with 



PE456.628v01-00 30/88 PR\853003EN.doc

EN

Article 63(3). the advisory procedure referred to in 
Article 64(2).

Or. en

Justification

This amendment specifies further the objective of the implementing measures which the 
Commission may adopt. 

Amendment 40

Proposal for a directive
Article 15 – paragraph 1

Text proposed by the Commission Amendment

1. The Commission shall make the 
necessary arrangements to monitor 
technical and economic conditions and 
market developments in  European rail 
transport.

1. The Commission shall make the 
necessary arrangements to monitor 
technical and economic conditions and 
market developments, employment 
development and social conditions, as well 
as compliance with EU competition rules 
in European rail transport.

Or. en

Justification

In the market monitoring, the Commission should take into account the employment and 
social conditions, as well as competition rules, in the rail sector. The social impact has to be 
taken more and more into consideration by the EU in the development of the Union railways. 

Amendment 41

Proposal for a directive
Article 15 – paragraph 2

Text proposed by the Commission Amendment

2. In this context, the Commission shall 
closely involve representatives of the 
Member States and of the sectors 
concerned in its work, including users, so 
that they are able better to monitor the 
development of the railway sector and the 
evolution of the market, to  assess the 

2. In this context, the Commission shall 
closely involve representatives of the 
Member States, including representatives 
of the regulatory bodies, and of the sectors 
concerned in its work, including the 
railways sector's social partners and 
customers, so that they are able better to 
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effect of the measures adopted and to
analyse the impact of the measures planned 
by the Commission.

monitor the development of the railway 
sector and the evolution of the market, 
to assess the effect of the measures adopted 
and to analyse the impact of the measures 
planned by the Commission. The 
Commission shall also involve the 
European Railway Agency where 
appropriate.

Or. en

Justification

The Commission should include the social partners in its exercise of monitoring the railway 
market, as well as costumers' representatives. The ERA should be involved as well for aspects 
related to the development of safety and interoperability of the railway sector.

Amendment 42

Proposal for a directive
Article 15 – paragraph 3

Text proposed by the Commission Amendment

3. The Commission shall monitor the use 
of the networks and the evolution of 
framework conditions in the rail sector, in 
particular infrastructure charging, capacity 
allocation, investments in railway 
infrastructure, developments as regards 
prices and the quality of rail transport 
services, rail transport services covered by 
public service contracts, licensing and the 
degree of harmonisation between Member 
States . It shall ensure active cooperation 
between the appropriate regulatory bodies 
in the Member States.

3. The Commission shall monitor the 
use of the networks and the evolution of 
framework conditions in the rail sector, 
in particular infrastructure charging, 
capacity allocation, investments in 
railway infrastructure, developments as 
regards prices and the quality of rail 
transport services, the quality of rail 
transport services covered by public 
service contracts, licensing,
employment and social conditions and 
the degree of harmonisation between 
Member States.

Or. en

Justification

This amendment shall ensure that the quality of rail transport public services is monitored as 
well as the social and employment conditions. The obligation for the Commission to ensure 
the active cooperation between regulatory bodies is transferred and reinforced in the article 
57 as this article shall contain all the references for such cooperation.
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Amendment 43

Proposal for a directive
Article 15 – paragraph 4 – introductory sentence

Text proposed by the Commission Amendment

The Commission shall report on a regular 
basis to the European Parliament and the 
Council on:

The Commission shall report every two 
years to the European Parliament and the 
Council on:

Or. en

Justification

The requirement for the Commission to report should be specified. A report every two years is 
reasonable. 

Amendment 44

Proposal for a directive
Article 15 – paragraph 4 – point (b) a (new)

Text proposed by the Commission Amendment

(ba) the development of employment and 
social conditions in the sector;

Or. en

Justification

This amendment is in line with the previous ones. The Commission should take into account 
the employment and social conditions, as well as competition rules, in the rail sector. 

Amendment 45

Proposal for a directive
Article 15 – paragraph 5 – subparagraph 1

Text proposed by the Commission Amendment

For the purposes of the Commission's 
market monitoring, Member States shall 
supply on an annual basis the information 
indicated in Annex IV, as well as all other 
necessary data requested by the 

For the purposes of the Commission's 
market monitoring, Member States shall 
supply on an annual basis the following
information as indicated in Annex IV, as 
well as all other necessary data requested 
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Commission. by the Commission:
(a) the evolution of rail transport 
performance and compensation for Public 
Service Obligations (PSO);
(b) the modal share of railway 
undertakings in total transport 
performance;
(c) the resources and activities of 
regulatory bodies dedicated to their 
functioning as appeal bodies;
(d) the relevant developments as regards 
restructuring of the incumbent railway 
undertaking and adoption/implementation 
of national transport strategies over the 
previous year;
(e) the important training 
initiatives/measures in the field of railway 
transport taken in a Member State during 
the previous year;
(f) the employment and the social 
conditions of railway undertakings and 
infrastructure managers at the end of the 
previous year;
(g) the investments in the high-speed rail 
network during the previous year;
(h) the length of the railway network at 
the end of the previous year;
(i) the track access charges during the 
previous year;
(j) the existence of a performance scheme
set up according to Article 35 of this 
Directive;
(k) the number of active licences issued by 
the competent national authority;
(l) the status of ERTMS deployment;
(m) the number of incidents, accidents 
and serious accidents as defined by 
Directive 2004/49/EC which occurred on 
the network during the previous year;
(n) other relevant developments.
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Or. en

Justification

The list of information to be provided to the Commission is included in this Article as it is 
seen an essential element of the Directive, the details of which are left to the Commission to 
be adapted if need be. The list is completed by information to be provided on social conditions 
and on accidents. Annex IV is modified accordingly.

Amendment 46

Proposal for a directive
Article 15 – paragraph 5 – subparagraph 2

Text proposed by the Commission Amendment

Annex IV may be amended in the light of 
experience in accordance with the 
procedure referred to in Article 60.

Annex IV may be amended in the light of 
experience in order to update the 
information needed for the rail market 
monitoring in accordance with the 
procedure referred to in Article 60.

Or. en

Justification

This is a specification of the objective the Commission should pursue when modifying Annex
IV

Amendment 47

Proposal for a directive
Article 17 – paragraph 5

Text proposed by the Commission Amendment

5. The Commission may adopt 
implementing measures setting out the 
details of the procedure to be followed for 
the application of this Article including 
the use of a common template for the 
licence. Those measures, designed to 
ensure the implementation of this Directive 
under uniform conditions shall be adopted 
as implementing acts in accordance with 
Article 63(3).

5. The Commission may adopt 
implementing measures specifying the 
procedural modalities to be followed for 
the issuing of licences and setting up of a 
common template for the licence in 
accordance with the requirements set out 
in Section 2. Those implementing
measures, designed to ensure the 
implementation of this Directive under 
uniform conditions shall be adopted as 
implementing acts in accordance with the 
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advisory procedure referred to in 
Article 64(2).

Or. en

Justification

This amendment specifies further the scope of the implementing measures which the 
Commission may adopt.

Amendment 48

Proposal for a directive
Article 19 – point (d)

Text proposed by the Commission Amendment

(d) have not been convicted of serious or 
repeated failure to fulfil social or labour 
law obligations, including obligations 
under occupational safety and health 
legislation, and customs law obligations in 
the case of a company seeking to operate 
cross-border freight  transport subject to 
customs procedures.

(d) have not been convicted of any failure 
to fulfil social or labour law obligations, 
including obligations under safety, 
occupational safety and health legislation, 
and customs law obligations in the case of 
a company seeking to operate cross-border 
freight transport subject to customs 
procedures.

Or. en

Justification

This amendment strengthens the respect of safety and labour law, making it an essential 
requirement to good repute which railway undertakings have to fulfil when applying for a 
license. 

Amendment 49

Proposal for a directive
Article 20 – paragraph 1

Text proposed by the Commission Amendment

The requirements relating to financial 
fitness shall be met when an applicant 
railway undertaking can demonstrate that it 
will be able to meet its actual and potential 
obligations, established under realistic 
assumptions, for a period of twelve 

The requirements relating to financial 
fitness shall be met when an applicant 
railway undertaking can demonstrate that it 
will be able to meet its actual and potential 
obligations, established under realistic 
assumptions, for a period of twelve 
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months. months. Licensing authorities shall verify
financial fitness by means of a 
railway undertaking's annual accounts 
or, in the case of applicant undertakings 
unable to present annual accounts, a 
balance sheet.

Or. en

Justification

This element takes up Annex V which is considered an essential element of the text. 

Amendment 50

Proposal for a directive
Article 20 – paragraph 2

Text proposed by the Commission Amendment

For these  purposes , each applicant shall 
give at least the particulars listed in Annex 
V.

For these purposes , each applicant shall 
provide detailed particulars on the 
following aspects:
(a) available funds, including the bank 
balance, pledged overdraft provisions and 
loans;
(b) funds and assets available as security;
(c) working capital;
(d) relevant costs, including purchase 
costs of payments to account for vehicles, 
land, buildings, installations and rolling 
stock;
(e) charges on an undertaking's assets;
(f) taxes and social security contributions.

Or. en

Justification

This is taken from Annex V which is considered an essential element of the text. Applicants 
should also provide detailed information on their tax payments and social security 
contributions.
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Amendment 51

Proposal for a directive
Article 20 – paragraph 2 a (new)

Text proposed by the Commission Amendment

The licensing authority shall not consider 
an applicant financially fit if considerable 
arrears of taxes or social security are 
owed as a result of the undertaking's 
activity.

Or. en

Justification

This is taken from Annex V which is considered an essential element of the text. 

Amendment 52

Proposal for a directive
Article 20 – paragraph 2 b (new)

Text proposed by the Commission Amendment

The authority may in particular require 
the submission of an audit report and 
suitable documents from a bank, public 
savings bank, accountant or auditor. 
Those documents must include 
information concerning the matters 
referred to points (a) to (f) of paragraph 2 
of this Article.

Or. en

Justification

This is taken from Annex V which is considered an essential element of the text.
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Amendment 53

Proposal for a directive
Article 20 – paragraph 3

Text proposed by the Commission Amendment

Annex V may be amended in the light of 
experience in accordance with the 
procedure referred to in Article 60.

deleted

Or. en

Justification

Annex V is considered to be an essential element of the text. Therefore its content is entirely 
moved to Article 20. 

Amendment 54

Proposal for a directive
Article 21

Text proposed by the Commission Amendment

The requirements relating to professional 
competence shall be met when an applicant 
railway undertaking can demonstrate that 
it  has or will have a management 
organisation which possesses the 
knowledge or experience necessary to 
exercise safe and reliable operational 
control and supervision of the type of 
operations specified in the licence.

The requirements relating to professional 
competence shall be met when an applicant 
railway undertaking can demonstrate that 
it  has or will have a management 
organisation which possesses the 
knowledge or experience necessary to 
exercise safe and reliable operational 
control and supervision of the type of 
operations specified in the licence. The 
undertaking shall also demonstrate at the 
time of the application that it holds a 
safety certificate as defined in Article 10 
of Directive 2004/49/EC. 

Or. en
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Amendment 55

Proposal for a directive
Article 22

Text proposed by the Commission Amendment

Without prejudice to Chapter III of 
Regulation (EC) No 1371/2007 of the 
European Parliament and of the Council,  a 
railway undertaking shall be adequately 
insured  for cover, in accordance with 
national and international law, of its 
liabilities in the event of accidents, in 
particular in respect of freight, mail and 
third parties.

Without prejudice to Chapter III of 
Regulation (EC) No 1371/2007 of the 
European Parliament and of the Council, a 
railway undertaking shall be adequately 
insured for cover, in accordance with 
national and international law, of its 
liabilities in the event of accidents, in 
particular in respect of freight, mail and 
third parties, with a maximum coverage of 
at least EUR 100 million per year and per 
accident.

Or. en

Justification

An equal insurance level in all networks is necessary to avoid any difference in the 
implementation of safety and insurance guarantees on the European Union rail network. 

Amendment 56

Proposal for a directive
Article 24 a (new)

Text proposed by the Commission Amendment

Article 24a
1. In addition to the requirements of this 
Directive, a railway undertaking shall 
also comply with national law and 
regulatory provisions which are 
compatible with Union law and are 
applied in a non-discriminatory manner, 
in particular:
(a) specific technical and operational 
requirements for rail services;
(b) safety requirements applying to staff, 
rolling stock and the internal organisation 
of the undertaking;



PE456.628v01-00 40/88 PR\853003EN.doc

EN

(c) provisions on health, safety, social 
conditions and the rights of workers and 
consumers;
(d) requirements applying to all 
undertakings in the relevant railway 
sector designed to offer benefits or 
protection to consumers.
2. A railway undertaking may at any time 
refer to the Commission the question of 
the compatibility of the requirements of 
national law with Union law and also the 
question of whether such requirements 
are applied in a non-discriminatory 
manner.
If the Commission considers that the 
provisions of this Directive have not been 
fulfilled, it shall deliver an opinion on the 
correct interpretation of the Directive, 
without prejudice to Article 258 of the 
Treaty.

Or. en

Justification

This provision was taken out by the Commission but should be reinserted to stress the 
importance of safety and occupational safety, social condition, health and consumer 
protection. 

Amendment 57

Proposal for a directive
Article 27 – paragraph 1

Text proposed by the Commission Amendment

1. The infrastructure manager shall, after 
consultation with the interested parties, 
including the regulatory body referred to in 
Article 55,  develop and publish a network 
statement obtainable against payment of a 
fee  which shall  not exceed the cost of 
publication of  that statement. The 

network statement shall be published in at 
least two official languages of the Union. 
The content of the network statement shall 

1. The infrastructure manager shall, after 
consultation with the interested parties , 
including the regulatory body referred to in 
Article 55, develop and publish a network 
statement obtainable against payment of a 
fee which shall not exceed the cost of 
publication of that statement. The network 
statement shall be published in at least two 
official languages of the Union, one of 
which shall be English. The content of the 
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be made available free of charge in 
electronic format through the web portal of 
the European Railway Agency.

network statement shall be made available 
free of charge in electronic format through 
the web portal of the European Railway 
Agency.

Or. en

Justification

The use of an international language like English should facilitate the comprehension of the 
elements contained in the network statement.

Amendment 58

Proposal for a directive
Article 27 – paragraph 2

Text proposed by the Commission Amendment

2. The network statement shall set out the 
nature of the infrastructure which is 
available to railway undertakings. It shall 
contain information setting out the 
conditions for access to the relevant 
railway infrastructure and to service 
facilities  . The content of the network 
statement is laid down in Annex VI.

2. The network statement shall set out the 
nature of the infrastructure which is 
available to railway undertakings. It shall 
contain the following information setting 
out the conditions for access to the relevant 
railway infrastructure and to service 
facilities:

(a) A section setting out the nature of the 
infrastructure which is available to 
railway undertakings and the conditions 
of access to it.
(b) A section on charging principles and 
tariffs.
(c) A section on the principles and criteria 
for capacity allocation. Operators of 
service facilities which are not controlled 
by the infrastructure manager shall 
supply information on charges for 
gaining access to the facility and for the 
provision of services, and information on 
technical access conditions for inclusion 
in the network statement.
(d) A section on information relating to 
the application for a licence referred to in 
Article 25 and rail safety certificates 
issued in accordance with 
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Directive 2004/49/EC1.
(e) A section on information about 
procedures for dispute resolution and 
appeal relating to matters of access to rail 
infrastructure and services and to the 
performance scheme referred to in Article 
35.
(f) A section on information on access to 
and charging for service facilities referred 
to in Annex III.
(g) A model agreement for the conclusion 
of framework agreements between an 
infrastructure manager and an applicant 
in accordance with Article 42.
The information in the network statement 
shall be annually updated and consistent 
with or refer to the rail infrastructure 
registers to be published in accordance 
with Article 35 of Directive 2008/57/EC. 
Infrastructure that is not appropriately 
maintained and its quality declining shall
be reported in a timely manner to users;
The information in points (a) to (g) may 
be amended and specified by the 
Commission in accordance with Annex VI 
in the light of experience following the 
procedure referred to in Article 60. 
1 OJ L 164, 30.4.2004, p. 44.

Or. en

Justification

The list of the sections of the network statement is considered an essential element of the 
Directive. The specific details of each section can be modified by the Commission in order to 
allow flexibility. Moreover, where quality of infrastructure is declining this should be 
communicated to users to act as an early-warning system. 
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Amendment 59

Proposal for a directive
Article 29 – paragraph 2 – subparagraph 2

Text proposed by the Commission Amendment

Member States shall ensure that 
representatives of infrastructure managers 
whose charging decisions have an impact 
on other infrastructures associate to 
coordinate the charging or to charge for the 
use of relevant infrastructure at 
international level. 

Member States shall ensure that 
representatives of infrastructure managers 
whose charging decisions have an impact 
on other infrastructures associate to jointly 
coordinate the charging or to charge for the 
use of relevant infrastructure at 
international level.

Or. en

Justification

This amendment reinforces the idea that infrastructure managers should create stronger 
coordinating structures amongst them. 

Amendment 60

Proposal for a directive
Article 30 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that 
paragraph 1 is implemented through a 
contractual agreement between the 
competent authority and the  infrastructure 
manager covering a period of not less than 
five  years which provides for State 
funding.

2. Member States shall ensure that 
paragraph 1 is implemented through a 
contractual agreement between the 
competent authority and the infrastructure 
manager covering a period of not less than 
seven years which provides for State 
funding. 

Or. en

Justification

As with the rail infrastructure development strategy, a longer multiannual contractual 
agreement gives greater planning security not only to the infrastructure manager but to the 
entire railway sector. 



PE456.628v01-00 44/88 PR\853003EN.doc

EN

Amendment 61

Proposal for a directive
Article 30 – paragraph 3 – subparagraph 2

Text proposed by the Commission Amendment

Basic principles and parameters of such 
agreements are set out in Annex VII which 
may be amended in the light of experience 
in accordance with the procedure referred 
to in Article 60.

Basic principles and parameters of such 
agreements are set out in Annex VII.

Or. en

Justification

Annex VII is considered an essential element of the Directive and should therefore not be 
modified by the Commission. 

Amendment 62

Proposal for a directive
Article 31 – paragraph 5 – subparagraph 1

Text proposed by the Commission Amendment

When charging for the cost of noise effects 
is allowed by Union legislation for road 
freight transport, the infrastructure charges 
shall be modified to take account of the 
cost of noise effects caused by the 
operation of the train in accordance with 
Annex VIII, point 2.

When a Member State applies charging 
for road freight transport for the cost of 
noise effects in accordance with Union 
legislation, the infrastructure charges in 
that Member State shall be modified to 
take account of the cost of noise effects 
caused by the operation of the train in 
accordance with Annex VIII, point 2. Such 
modification of infrastructure charges 
shall allow for compensation for 
investments in retrofitting rail vehicles 
with the most economically viable low-
noise braking technology available. 
Member States shall ensure that the 
introduction of such differentiated 
charges shall not have any adverse effect 
on the financial equilibrium of the 
infrastructure manager.

Or. en
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Justification

Measures to reduce noise at the source are most cost-efficient. Therefore an incentive system 
supporting retrofitting of older wagons is less costly than measures targeting modification of 
infrastructure. The system should not put any additional financial burden on infrastructure. 
About 50% of rail freight transport is international and as a consequence a European system 
is needed. In 2005 the Commission adopted technical specifications for interoperability 
relating to rail noise (Noise TSI). However those limits cover only new and renewed rolling 
stock used in the EU. 

Amendment 63

Proposal for a directive
Article 32 – paragraph 1 – subparagraph 1

Text proposed by the Commission Amendment

In order to obtain full recovery of the 
costs incurred by the infrastructure 
manager a Member State may, if the 
market can bear this, levy mark-ups on 
the basis of efficient, transparent and 
non-discriminatory principles, while 
guaranteeing optimal  competitiveness 
in particular of international rail 
freight. The charging system shall 
respect the productivity increases 
achieved by railway undertakings.

In order to obtain full recovery of the 
costs incurred by the infrastructure 
manager a Member State may, if the 
market can bear this, levy mark-ups on 
the basis of efficient, transparent and 
non-discriminatory principles, while 
guaranteeing optimal competitiveness. 

Or. en

Justification
Mark-ups in charging should be possible if the market can bear this. The last sentence of the 
paragraph is considered superfluous.

Amendment 64

Proposal for a directive
Article 32 – paragraph 1 – subparagraph 3

Text proposed by the Commission Amendment

These market segments shall be established 
in accordance with the criteria laid down 
in Annex VIII, point 3 subject to the prior 
approval of the regulatory body. For 

These market segments shall be established 
in accordance with the procedure laid 
down in Annex VIII, point 3.
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market segments for which there is no 
traffic, mark-ups shall not be included in 
the charging system.

Or. en

Justification

 Annex VIII, 3 is amended to make sure that market segments are established by the national 
regulatory body.

Amendment 65

Proposal for a directive
Article 32 – paragraph 1 – subparagraph 4

Text proposed by the Commission Amendment

Annex VIII, point 3 may be amended in 
the light of experience in accordance with 
the procedure referred to in Article 60.

deleted

Or. en

Justification

Since Annex VIII, 3 is amended to make sure that market segments are established by the 
national regulatory body a delegation of power to the Commission is not necessary.

Amendment 66

Proposal for a directive
Article 32 – paragraph 3 – subparagraph 1

Text proposed by the Commission Amendment

Trains equipped with the European Train 
Control System (ETCS) running on lines 
equipped with national command control 
and signalling systems shall enjoy a 
temporary reduction of the infrastructure 
charge in accordance with Annex VIII, 
point 5. 

Trains equipped with the European Train 
Control System (ETCS) running on lines 
equipped with national command control 
and signalling systems shall enjoy a 
temporary reduction of the infrastructure 
charge in accordance with Annex VIII, 
point 5. The infrastructure manager shall 
be able to ensure that such a reduction 
does not result in a loss of revenue. This 
reduction shall be offset by higher 
charges on the same railway line for 
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trains not equipped with ETCS.

Or. en

Justification

The equipment of trains with the ETCS system should be supported through a bonus-malus 
system which would not lead to a reduction of resources for the infrastructure manager. An 
approach by railway line is preferred for the implementation of this bonus-malus system. 

Amendment 67

Proposal for a directive
Article 32 – paragraph 3 – subparagraph 2

Text proposed by the Commission Amendment

Annex VIII, point 5 may be amended in the 
light of experience in accordance with the 
procedure referred to in Article 60. 

Annex VIII, point 5 may be amended in the 
light of experience in accordance with the 
procedure referred to in Article 60 in order 
to further promote ERTMS.

Or. en

Justification

This is a specification of the objective the Commission should pursue when modifying Annex 
VIII, point 5.

Amendment 68

Proposal for a directive
Article 35 – paragraph 2 – subparagraph 1

Text proposed by the Commission Amendment

The basic principles of the performance 
scheme as listed in Annex VIII, point 4
shall apply throughout the network.

The basic principles of the performance 
scheme include the following elements 
which shall apply throughout the network:
(a) In order to achieve an agreed level of 
service quality and not to endanger the 
economic viability of a service, the 
infrastructure manager shall agree with 
applicants, after approval by the 
regulatory body, the main parameters of 
the performance scheme, in particular the 
cost of delays, the thresholds for payments 
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due under the performance scheme 
relative both to individual train runs and 
to all train runs of a railway undertaking 
in a given period of time;
(b) The infrastructure manager shall 
communicate to the railway undertakings 
the timetable, on the basis of which delays 
will be calculated, at least five days before 
the train run;
(c) Without prejudice to the existing 
appeal procedures and to the provisions of 
Article 50, in case of disputes relating to 
the performance scheme, a dispute 
resolution system shall be made available 
in order to settle such matters promptly. If 
this system is applied, a decision shall be 
reached within a time limit of 10 working 
days.
(d) Once a year, the infrastructure 
manager shall publish the annual average 
level of service quality achieved by the 
railway undertakings on the basis of the 
main parameters agreed in the 
performance scheme.

Or. en

Justification

These paragraphs are identical with paragraphs a, b, g, h of Annex VIII, point 4. They are
considered essential elements of the Directive as they set out the main parameters and 
procedural aspects as regards the performance scheme. 

Amendment 69

Proposal for a directive
Article 35 – paragraph 2 – subparagraph 2

Text proposed by the Commission Amendment

Annex VIII, point 4 may be amended in the 
light of experience in accordance with the 
procedure referred to in Article 60.

Annex VIII, point 4 containing further 
elements regarding the performance 
scheme may be amended in the light of 
experience in accordance with the 
procedure referred to in Article 60.
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Or. en

Justification

After having moved the main elements of Annex VIII point 4 to the main text, the annex 
contains more detailed elements of the performance scheme which can be modified by the 
Commission. A sufficient degree of flexibility is thereby ensured.

Amendment 70

Proposal for a directive
Article 41 – paragraph 1

Text proposed by the Commission Amendment

1. Requests for infrastructure capacity may 
be made by applicants within the meaning 
of this Directive.

1. Requests for infrastructure capacity may 
be made by applicants. In order to use 
such infrastructure capacity applicants
shall appoint a railway undertaking to 
conclude an agreement with the 
infrastructure manager in accordance 
with Article 28.

Or. en

Justification

This amendment takes up the wording used by the regulation 913/2010 on a European rail 
network for competitive freight. 

Amendment 71

Proposal for a directive
Article 41 – paragraph 3

Text proposed by the Commission Amendment

3. The Commission may adopt 
implementing measures setting out the 
details of the criteria to be followed for the 
application of paragraph 2. Those 
measures, designed to ensure the 
implementation of this Directive under 
uniform conditions shall be adopted as 
implementing acts in accordance with
Article 63(3).

3. The details of the criteria to be followed 
for the application of paragraph 2 may be 
amended in the light of experience in 
accordance with the procedure referred to 
in Article 60.
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Or. en

Justification

The original wording "setting out the details of the criteria" suggests that the objective of this 
provision is to supplement the act. This requires the delegation of powers to enable the 
Commission to do so.

Amendment 72

Proposal for a directive
Article 51 – paragraph 2 – subparagraph 4

Text proposed by the Commission Amendment

The plan may be subject to prior approval 
by the Member State. The regulatory body 
referred to in Article 55 may issue an 
opinion on whether the actions identified 
in the plan are appropriate.

The plan may be subject to prior approval 
by the Member State. The regulatory body 
referred to in Article 55 shall supervise the 
consultation process to ensure that it is 
carried out in a non-discriminatory 
manner.

Or. en

Justification

The Regulatory body should not have to interfere with business decisions by the infrastructure 
manager as this might risk its position as an objective arbitrary.

Amendment 73

Proposal for a directive
Article 55 – paragraph 1

Text proposed by the Commission Amendment

1. Each Member State shall establish a 
single national regulatory body for the 
railway sector. This body shall be a stand-
alone authority which is, in organisational, 
functional, hierarchical and decision-
making terms, legally distinct and 
independent from any other public 
authority. It shall also be independent in its 
organisation, funding decisions, legal 
structure and decision-making from any 
infrastructure manager, charging body, 

1. Each Member State shall establish a 
single national regulatory body for the 
railway sector. This body shall be a stand-
alone authority which is, in organisational, 
functional, hierarchical and decision-
making terms, legally distinct and 
independent from any other public 
authority. It shall also be independent in its 
organisation, funding decisions, legal 
structure and decision-making from any 
infrastructure manager, charging body, 
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allocation body or applicant. allocation body or applicant.
It shall furthermore be functionally 
independent from any competent authority 
involved in the award of a public service 
contract.

It shall furthermore be functionally 
independent from any competent authority 
involved in the award of a public service 
contract. The regulatory body shall have 
the necessary organisational capacity to 
carry out the tasks assigned to it by Article 
56.

Or. en

Justification

This element is taken from the original Article 56. It is put here for reasons of greater clarity 
of the text.

Amendment 74

Proposal for a directive
Article 55 – paragraph 3

Text proposed by the Commission Amendment

3. The president and governing board of 
the regulatory body for the railway sector 
shall be appointed for a fixed and 
renewable term under clear rules which 
guarantee independence. They shall be 
selected from among persons who have 
had no professional position or 
responsibility, interest or business 
relationship, directly or indirectly, with the 
regulated undertakings or entities for a 
period of three years before their 
appointment, and during their term of 
office. Afterwards, they shall have no 
professional position or responsibility, 
interest or business relationship with any of 
the regulated undertakings or entities for a 
period of not less than three years. They 
shall have full authority over the 
recruitment and management of the staff of 
the regulatory body.

3. The president and governing board of 
the regulatory body for the railway 
sector shall be appointed by the 
national parliament for a fixed and 
renewable term under clear rules which 
guarantee independence. They shall be 
selected from among persons who have 
had no professional position or 
responsibility, interest or business 
relationship, directly or indirectly, with 
the regulated undertakings or entities for 
a period of three years before their 
appointment, and during their term of 
office. Afterwards, they shall have no 
professional position or responsibility, 
interest or business relationship with 
any of the regulated undertakings or 
entities for a period of not less than 
three years. They shall have full 
authority over the recruitment and 
management of the staff of the 
regulatory body.

Or. en
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Justification

The decision on the president and governing board of the regulatory body for the railway 
sector are important political decisions which should be taken by the national parliament to 
ensure maximum legitimacy. 

Amendment 75

Proposal for a directive
Article 56 – paragraph 1 – point (g) a (new)

Text proposed by the Commission Amendment

(ga) licensing decisions, in cases where 
the regulatory body is not also the body 
issuing licences in accordance with 
Article16. 

Or. en

Justification

The regulatory bodies should also have competences to react on complaints in the field of 
licences issued. 

Amendment 76

Proposal for a directive
Article 56 – paragraph 1 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

The regulatory body shall be required to 
take a decision on any complaints and 
take action to remedy the situation within 
a maximum period of two months. In the 
event of an appeal against a refusal to 
grant infrastructure capacity, or against 
the terms of an offer of capacity, the 
regulatory body shall either confirm that 
no modification of the infrastructure 
manager's decision is required, or it shall 
require modification of that decision in 
accordance with directions specified by 
the regulatory body.
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Or. en

Justification

This amendment serves to restructure the articles on the regulatory body to improve clarity. It 
covers the content of paragraphs 5.1 and 5.3 of Article 56

Amendment 77

Proposal for a directive
Article 56 –paragraph 2

Text proposed by the Commission Amendment

2. The regulatory body shall also have the 
power to monitor the competition in the 
rail services markets and review points (a) 
to (g) of paragraph 1 on its own initiative 
and with a view to preventing 
discrimination between applicants. It shall, 
in particular, check whether the network 
statement contains discriminatory clauses 
or creates discretionary powers for the 
infrastructure manager that may be used to 
discriminate between applicants. The 
regulatory body shall have the necessary 
organisational capacity to carry out these 
tasks.

2. The regulatory body shall have the 
power to monitor the competition and to 
correct undesirable developments in the 
rail services markets and review points (a) 
to (ga) of paragraph 1 on its own initiative 
and with a view to preventing 
discrimination between applicants, 
including through appropriate corrective
measures. It shall, in particular, check 
whether the network statement contains 
discriminatory clauses or creates 
discretionary powers for the infrastructure 
manager that may be used to discriminate 
between applicants. To this end, the 
regulatory body shall also cooperate 
closely with the national safety authority 
responsible for assessing the conformity 
or suitability for use of interoperability 
constituents or for appraising the ‘EC’ 
procedure for verification of subsystems 
in accordance with Directive 2008/57/EC. 

Or. en

Justification

This amendment serves to restructure the articles on the regulatory body to improve clarity. 
Elements are moved to Article 55 and one addition is made to take up an element from Article 
56, paragraph 5.1. A new element is added to make sure safety standards are not misused to 
block market access to potential competitors. Directive 2008/57 is the interoperability 
directive which aims to ensure precisely that. 
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Amendment 78

Proposal for a directive
Article 56 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. The regulatory body shall verify that 
railway undertakings' and infrastructure 
managers' accounting is in compliance 
with the accounting separation provisions 
laid down in Article 6.

Or. en

Justification

This amendment serves to restructure the articles on the regulatory body to improve clarity. It 
takes up the content of Article 56, paragraph 8. The regulatory body can verify accounting 
separation by means of audits, as foreseen in Article 56 a (new) listing the powers of the 
regulatory body, paragraph 3. 

Amendment 79

Proposal for a directive
Article 56 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. The regulatory body shall determine, 
in accordance with Article 10(2) whether 
the principal purpose of a service is to 
carry passengers between stations located 
in different Member States and in 
accordance with Article 11(2) whether the 
economic equilibrium of a public service 
contract is compromised by services 
provided for in Article 10 between a place 
of departure and a destination which are 
covered by one or more public service 
contracts.

Or. en

Justification

The power to determine whether the economic equilibrium of a public service is compromised 
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is attributed to the regulatory body in Article 11. It is included here again for reasons of 
greater clarity, completing the list of powers of the body. 

Amendment 80

Proposal for a directive
Article 56 – paragraph 3 c (new)

Text proposed by the Commission Amendment

3c. The regulatory body shall notify any 
draft decision related to paragraphs 1 to 
3b to the Commission. Within two weeks 
the Commission shall assess the draft 
decision's compatibility with Union law 
and, if necessary, request changes. In this 
case, the period of two months specified in 
paragraph 1 and in Article 11(2) shall be 
extended by one additional month. The 
regulatory body shall adopt its decision 
within the extended deadline, taking 
account of the changes requested by the 
Commission. If the Commission does not 
express a view, the original deadline of 
two months within which the regulatory 
body shall take a decision shall apply.

Or. en

Justification

The regulatory body is required to adopt a decision within two months. It is suggested that the 
Commission shall be notified of all decisions to ensure their compatibility with European law. 
If the Commission requests changes the two-month period can be extended by another month. 

Amendment 81

Proposal for a directive
Article 56 – paragraphs 4, 5, 6, 7 and 8

Text proposed by the Commission Amendment

4. The regulatory body shall have the 
power to request relevant information 
from the infrastructure manager, 
applicants and any third party involved 
within the Member State concerned. 

deleted
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Information requested must be supplied 
without undue delay. The regulatory body 
shall be enabled to enforce such requests 
with the appropriate sanctions, including 
fines. Information to be supplied to the 
regulatory body includes all data which 
the regulatory body requires in the 
framework of its appeal function and in 
its function of monitoring the competition 
in the rail services markets in accordance 
with paragraph 2. This includes data 
which are necessary for statistical and 
market observation purposes.
5. The regulatory body shall be required 
to decide on any complaints and take 
action to remedy the situation within a 
maximum period of two months from 
receipt of all information. Where 
appropriate, it shall decide on its own 
initiative on appropriate measures to 
correct undesirable developments in these 
markets, in particular with reference to 
points (a) to (g) of paragraph 1.
A decision of the regulatory body shall be 
binding on all parties covered by that 
decision , and shall not be subject to the 
control of another administrative 
instance. The regulatory body must be 
able to enforce its decisions with the 
appropriate sanctions, including fines.
In the event of an appeal against a refusal 
to grant infrastructure capacity, or 
against the terms of an offer of capacity, 
the regulatory body shall either confirm 
that no modification of the infrastructure 
manager's decision is required, or it shall 
require modification of that decision in 
accordance with directions specified by 
the regulatory body.
6. Member States shall ensure that 
decisions taken by the regulatory body are 
subject to judicial review. The appeal 
may have suspensive effect on the 
decision of the regulatory body only when 
the court hearing the appeal establishes 
that the immediate effect of the regulatory 
body's decision may cause irretrievable 
damages for the appellant.



PR\853003EN.doc 57/88 PE456.628v01-00

EN

7. Member States shallensure that 
information about conflict resolution and 
appeal procedures related to decisions of 
infrastructure managers and providers of 
services listed in Annex III are published 
by the regulatory body.
8. The regulatory body shall have the 
power to carry out audits or initiate 
external audits with infrastructure 
managers and, when relevant, railway 
undertakings, to verify compliance with 
accounting separation provisions laid 
down in Article 6. 
Member States shall ensure that 
infrastructure managers and all 
undertakings or other entities performing 
or integrating different types of rail 
transport or infrastructure management 
as referred to in Article 6(1) and (2) shall
provide detailed regulatory accounts to 
the regulatory body so that it can carry 
out its different tasks. These regulatory 
accounts must contain at least the 
elements set out in Annex X. The 
regulatory body may also draw 
conclusions from these accounts 
concerning state aid issues which it shall 
report to the authorities responsible for 
resolving these issues. 
Annex X may be amended in the light of 
experience in accordance with the 
procedure referred to in Article 60.

Or. en

Justification

The paragraphs deleted by this amendment are regrouped, with a slightly modified wording, 
in the modified Article 56 and new Article 56 a (new) for reasons of greater clarity. 



PE456.628v01-00 58/88 PR\853003EN.doc

EN

Amendment 82

Proposal for a directive
Article 56 a (new)

Text proposed by the Commission Amendment

Article 56a
Powers of the regulatory body

1. In order to carry out the tasks listed in 
Article 56 the regulatory body shall have 
the power to:
(a) enforce its decisions with appropriate 
sanctions, including fines. A decision of 
the regulatory body shall be binding on all 
parties covered by that decision, and shall 
not be subject to the control of another 
administrative instance.
(b) request relevant information from the 
infrastructure manager, applicants and 
any third party involved within the 
Member State concerned and to enforce 
such requests with appropriate sanctions, 
including fines. Information to be 
supplied to the regulatory body includes 
all data which the regulatory body 
requires in the framework of its appeal 
function and in its function of monitoring 
competition in the rail services markets. 
This includes data which are necessary 
for statistical and market observation 
purposes. Information requested must be 
supplied without undue delay. 
(c) carry out audits or initiate external 
audits with infrastructure managers and, 
when relevant, railway undertakings, to 
verify compliance with accounting 
separation provisions laid down in Article 
6. 
2. Member States shall ensure that 
decisions taken by the regulatory body are 
subject to judicial review. The 
appeal shall not have a suspensive effect 
on the decision of the regulatory body. 
3. Member States shall ensure that 
decisions of the regulatory body are 
published.
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4. Member States shall ensure that 
infrastructure managers and all 
undertakings or other entities performing 
different types of rail transport or 
infrastructure management as referred to 
in Article 6 shall provide detailed 
regulatory accounts to the regulatory body 
so that it can carry out its different tasks. 
These regulatory accounts must contain 
at least the elements set out in Annex X. 
The regulatory body may also draw 
conclusions from these accounts 
concerning state aid issues which it shall 
report to the authorities responsible for 
resolving these issues. 
Annex X may be amended in the light of 
experience in accordance with the 
procedure referred to in Article 60.

Or. en

Justification

This new Article was introduced for reasons of greater clarity. It lists all the powers 
attributed to the regulatory body in different parts of the text without modifying them.

Amendment 83

Proposal for a directive
Article 57 – paragraph 1

Text proposed by the Commission Amendment

1. The national regulatory bodies shall 
exchange information about their work and 
decision-making principles and practice 
and otherwise cooperate  for the purpose 

of coordinating their decision-making 
across the Union . For this purpose they 
shall work together in a working group
that convenes at regular intervals.  The 
Commission shall support the regulatory 
bodies in this task.

1. The national regulatory bodies shall 
exchange information about their work and 
decision-making principles and practice 
and otherwise cooperate for the purpose of 
coordinating their decision-making across 
the Union. For this purpose they shall work 
together in a network that convenes at 
regular intervals at the invitation of and 
chaired by the Commission. To this aim 
the Commission shall ensure active 
cooperation between the regulatory bodies. 

Or. en
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Justification

The network of regulatory bodies should be led by the Commission in order to give strong 
support to the network. 

Amendment 84

Proposal for a directive
Article 57 – paragraph 1 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

The Commission shall set up a database 
in which national regulatory bodies shall 
feed in data on all complaint procedures, 
such as the dates of complaints, start of 
own initiative procedures, parties 
involved, main issues of the procedures 
and problems of interpretation of railway 
law.

Or. en

Justification

There is a need for more information on complaints made to regulatory bodies. The 
information will help to put together a solid data base which allows monitoring and 
comparing the development of the situations in Member States. 

Amendment 85

Proposal for a directive
Article 57 – paragraph 6 a (new)

Text proposed by the Commission Amendment

6a. The Commission may on its own 
initiative participate in the activities listed 
under paragraphs 2 to 6 of Article 57 on 
which it shall keep informed the network 
of regulatory bodies mentioned in 
paragraph 1.

Or. en
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Justification

The Commission should be free to get involved in cooperation activities of several individual 
regulatory bodies outside the network of regulatory bodies. The network shall be kept 
informed about such developments. 

Amendment 86

Proposal for a directive
Article 57 – paragraph 7

Text proposed by the Commission Amendment

7. Regulatory bodies shall develop 
common principles and practices for 
making decisions for which they are 
empowered under this Directive. The 
Commission may adopt implementing 
measures setting out such common 
principles and practices. Those measures 
designed to ensure the implementation of 
this Directive under uniform conditions 
shall be adopted as implementing acts in 
accordance with Article 63(3).

7. The network of regulatory bodies 
established pursuant to paragraph 1 
shall develop common principles and 
practices for making decisions for 
which they are empowered under this 
Directive. The Commission may adopt 
and supplement such common 
principles and practices in accordance 
with the procedure referred to in 
Article 60. 

Or. en

Justification

This amendment is in line with the structural changes proposed to Article 57 to include the 
reference to the network of regulatory bodies. The principles and practices for making 
decisions are considered non-essential elements of the Directive the development for which 
the Commission needs to be receive delegated powers. These arrangements go beyond simple 
implementing measures.  

Amendment 87

Proposal for a directive
Article 57 – paragraph 7 – subparagraph 2

Text proposed by the Commission Amendment

Regulatory bodies shall also review 
decisions and practices of associations of 
infrastructure managers as referred to in 
Article 40(1) that implement provisions of 
this Directive or otherwise facilitate 

The network of regulatory bodies shall 
also review decisions and practices of 
associations of infrastructure managers 
as referred to in Article 40(1) that 
implement provisions of this Directive 
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international rail transport. or otherwise facilitate international rail 
transport.

Or. en

Justification
This amendment is in line with the structural changes proposed to Article 57. It does not 
change its content.

Amendment 88

Proposal for a directive
Article 57 a (new)

Text proposed by the Commission Amendment

Article 57a
The Commission shall, one year after the 
transposition of this Directive, present a 
report on the cooperation of national 
regulatory bodies in accordance with this 
article and, if appropriate, come forward 
with a legislative proposal for the creation 
of a European regulatory body on the 
basis of the experience gained through 
the cooperation of national regulatory 
bodies.

Or. en

Justification

In the medium term the network of the national regulatory bodies and the monitoring 
functions of the Commission should lead to the creation of a European regulator that further 
strengthens regulatory oversight on the rail market in the EU. The experiences gained by 
national regulatory bodies will be a valuable basis for its creation.

Amendment 89

Proposal for a directive
Article 59 a (new)

Text proposed by the Commission Amendment

Article 59a
Article delegating power
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The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 60 concerning the scope of market 
monitoring in accordance with Article 15, 
certain elements of the network statement 
in accordance with Article 27, certain 
principles of charging in accordance with 
Article 31, the temporary reduction of the 
infrastructure charges for ETCS in 
accordance with Article 32(3), certain 
elements of the performance scheme in 
accordance with Article 35, the criteria to 
be followed regarding the requirements 
with regard to applicants for 
infrastructure in accordance with Article 
41, the schedule for the allocation process 
in accordance with Article 43, the 
regulatory accounts in accordance with 
Article 56a and common principles and 
practices for making decision developed 
by regulatory bodies in accordance with 
Article 57. 

Or. en

Justification

The new 2011 inter-institutional common understanding on delegated acts requires the use of 
specific standard clauses which are inserted here to replace the wording of the Commission 
proposal.

Amendment 90

Proposal for a directive
Article 60 

Text proposed by the Commission Amendment

Article 60
Exercise of delegation

deleted

1. Powers to adopt the delegated acts 
referred to in Articles 7(1) second 
subparagraph, 13(5) second 
subparagraph, 15(5) second 
subparagraph, 20 third paragraph, 27(2), 
30(3) second subparagraph, 31(5) second 
subparagraph, 32(1) third subparagraph, 
32(3), 35(2), 43(1) and 56(8) third 
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subparagraph shall be conferred on the 
Commission for an indeterminate period 
of time.
2. As soon as it adopts a delegated act, the 
Commission shall notify it simultaneously 
to the European Parliament and to the 
Council.
3. Powers to adopt delegated acts are 
conferred on the Commission subject to 
the conditions laid down in Articles 61 
and 62.

Or. en

Justification

The new 2011 inter-institutional common understanding on delegated acts requires the use of 
specific standard clauses which are inserted in Article 60 a to replace the wording of the 
Commission's proposal.

Amendment 91

Proposal for a directive
Article 60 a new

Text proposed by the Commission Amendment

Article 60a
Exercise of the delegation

The delegation of power referred to in 
Articles 15(5), 27(2), 31(3) and 31(5), 
32(3), 35(2), 41(3), 43(1), 56a (6), 57(7) 
shall be conferred on the Commission for 
a period of five years from the date of 
entry into force of the basic legislative act. 
The Commission shall draw up a report in 
respect of the delegation of power not 
later than nine months before the end of 
the five year period. The delegation of 
power shall be tacitly extended for periods 
of an identical duration, unless the 
European Parliament or the Council 
opposes such extension not later than 
three months before the end of each 
period. 
3. The delegation of power referred to in 
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Articles 15(5), 27(2), 31(3) and 31(5), 
32(3), 35(2), 41(3), 43(1), 56 a (6), 57(7) 
may be revoked at any time by the 
European Parliament or by the Council. 
A decision of revocation shall put an end 
to the delegation of the power specified in 
that decision. It shall take effect the day 
following the publication of the decision 
in the Official Journal of the European 
Union or at a later date specified therein. 
It shall not affect the validity of any 
delegated acts already in force. 
4. As soon as it adopts a delegated act, the 
Commission shall notify it simultaneously 
to the European Parliament and to the 
Council. 
5. A delegated act adopted pursuant to 
Articles 15(5), 27(2), 31(3) and 31(5), 
32(3), 35(2), 41(3), 43(1), 56 a (6), 57(7) 
shall enter into force only if no objection 
has been expressed either by the 
European Parliament or the Council 
within a period of two months of 
notification of that act to the European 
Parliament and the Council or if, before 
the expiry of that period, the European 
Parliament and the Council have both 
informed the Commission that they will
not object. That period shall be extended 
by 2 months at the initiative of the 
European Parliament or the Council.

Or. en

Justification

The new 2011 inter-institutional common understanding on delegated acts requires the use of 
specific standard clauses which are inserted here to replace the wording of the Commission's 
proposal.
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Amendment 92

Proposal for a directive
Article 61

Text proposed by the Commission Amendment

Article 61
Revocation of delegation

deleted

1. The delegation of powers referred to in 
Article 60(1) may be revoked by the 
European Parliament or by the Council.
2. The institution which has commenced 
an internal procedure for deciding 
whether to revoke the delegation of 
powers shall inform the other legislator 
and the Commission at the latest one 
month before the final decision is taken, 
stating the delegated powers which could 
be subject to revocation and the reasons 
for such revocation.
3. The revocation decision shall put an 
end to the delegation of the powers 
specified in that decision. It shall take 
effect immediately or on a later date 
specified therein. It shall not affect the 
validity of delegated acts already in force. 
It shall be published in the Official 
Journal of the European Union.

Or. en

Justification

In accordance with the 2011 interinstitutional common understanding this Article would have 
to be deleted, as the content is moved to Art 60 a.

Amendment 93

Proposal for a directive
Article 62

Text proposed by the Commission Amendment

Article 62 deleted
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Objections to delegated acts
1. The European Parliament and the 
Council may object to a delegated act 
within a period of two months from the 
date of notification. On the initiative of 
the European Parliament or the Council 
this period shall be extended by one 
month.
2. If, on expiry of that period, neither the 
European Parliament nor the Council has 
objected to the delegated act, or if, before 
that date, the European Parliament and 
the Council have both informed the 
Commission that they have decided not to 
raise objections, the delegated act shall 
enter into force on the date stated in its 
provisions.
3. If the European Parliament or the 
Council objects to an adopted delegated 
act, it shall not enter into force. The 
institution concerned shall state the 
reasons for objecting to the delegated act.

Or. en

Justification

In accordance with the 2011 interinstitutional common understanding this Article would have 
to be deleted, as the content is moved to Art 60 a.

Amendment 94

Proposal for a directive
Article 63 – paragraph 2 – subparagraph 2

Text proposed by the Commission Amendment

Without prejudice to Article 258 of the 
Treaty, any Member State may refer the 
Commission's decision to the Council 
within a time limit of one month from the 
date of the decision. The Council, acting 
by a qualified majority, may in 
exceptional circumstances take a different 
decision within a period of one month 
from the date of the referral.

At the request of a Member State or on its 
own initiative the Commission shall, in a 
specific case, examine the application and 
enforcement of the provisions of this 
Directive, and adopt a decision thereon in 
accordance with the procedure referred to 
in Article 64(3).
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Or. en

Justification

This amendment brings the paragraph closer to the standard procedure for implementing 
acts. The reference to Article 64(3) which refers to the examination procedure comes close to 
the content of the original provision of 63(2).

Amendment 95

Proposal for a directive
Article 63 – paragraph 3 

Text proposed by the Commission Amendment

3. Measures designed to ensure the 
implementation of the Directive under 
uniform conditions shall be adopted by the 
Commission as implementing acts in
accordance with the procedure referred to 
in Article 64(3).

3. Measures designed in accordance with 
Articles 10(2), 11(4), 14(2) and 17(5) to 
ensure the implementation of the Directive 
under uniform conditions shall be adopted 
by the Commission as implementing acts 
in accordance with the procedure referred 
to in Article 64(3).

Or. en

Justification

This amendment is introduced in order to specify more clearly for which articles the 
Commission is allowed to adopt implementing acts.

Amendment 96

Proposal for a directive
Article 64 – paragraph 1

Text proposed by the Commission Amendment

1. The Commission shall be assisted by a 
Committee.

1. The Commission shall be assisted by the
Committee established by this Directive. 
That Committee shall be a committee 
within the meaning of Regulation (EU) 
No 182/2011.

Or. en
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Justification

This is a technical amendment to bring the text up to date with the latest changes in 
legislation as regards the Commission's exercise of implementing powers and to specify the 
Committee referred to in this paragraph.

Amendment 97

Proposal for a directive
Article 64 – paragraph 2

Text proposed by the Commission Amendment

2. Where reference is made to this 
paragraph, Articles 3 and 7 of Decision 
1999/468/EC shall apply, having regard to 
the provisions of Article 8 thereof.

2. Where reference is made to this 
paragraph, Articles 4 and 11 of Regulation 
(EU) No 182/2011 shall apply.

Or. en

Justification

This is a technical amendment to bring the text up to date with the latest changes in 
legislation as regards the Commission's exercise of implementing powers.

Amendment 98

Proposal for a directive
Article 64–- paragraph 3

Text proposed by the Commission Amendment

3. Where reference is made to this 
paragraph, Article 5, and Article 7 of 
Decision 1999/468/EC shall apply, having 
regard to the provisions of Article 8 
thereof.

3. Where reference is made to this 
paragraph, Articles 5 and 11 of Regulation 
(EU) No 182/2011 shall apply.

Or. en

Justification

This is a technical amendment to bring the text up to date with the latest changes in 
legislation as regards the Commission's exercise of implementing powers.
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Amendment 99

Proposal for a directive
Annex I – indent 10 a (new)

Text proposed by the Commission Amendment

– Passenger stations.

Or. en

Justification

Passenger stations should be part of the list of infrastructure items for which the 
infrastructure manager is responsible for. 

Amendment 100

Proposal for a directive
Annex II

Text proposed by the Commission Amendment

ANNEX II deleted 
Essential functions of an infrastructure 

manager
(referred to in Article 7)

List of essential functions referred to in 
Article 7 :
– decision making on train path 
allocation, including both the definition 
and the assessment of availability and the 
allocation of individual train paths,

– decision making on  infrastructure 
charging, including determination and 
collection of the charges,

Or. en

Justification

Annex II has been integrated in Article 7 as the content is considered an essential element of 
the text. 
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Amendment 101

Proposal for a directive
Annex III – paragraph 2 - point a

Text proposed by the Commission Amendment

(a) passenger stations, their buildings and 
other facilities, including ticketing and
travel information;

(a) passenger stations, their buildings and 
other facilities, including travel
information services and a suitable 
location for ticketing services;

Or. en

Justification

This amendment specifies that railway undertakings in a passenger station should be 
provided with sufficient space for ticketing and information purposes.

Amendment 102

Proposal for a directive
Annex IV – point 7 a (new)

Text proposed by the Commission Amendment

7a. Social conditions of the staff employed 
by railway undertakings and 
infrastructure managers at the end of the 
previous year.

Or. en

Justification

The information to be gathered and sent to the Commission on the development of the rail 
market should also include data on the development of social conditions in the sector. 

Amendment 103

Proposal for a directive
Annex IV – point 16 a (new)

Text proposed by the Commission Amendment

16a. Incidents, accidents and serious 
accidents in accordance with Directive 
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2004/49/EC which occurred during the 
previous year.

Or. en

Justification

The information to be gathered and sent to the Commission on the development of the rail 
market should also include data on the safety situation of the railway in the EU Member 
States. 

Amendment 104

Proposal for a directive
Annex V

Text proposed by the Commission Amendment

ANNEX V deleted
Financial fitness

(referred to in Article 20)
1. Financial fitness will be verified by 
means of a railway undertaking's annual 
accounts or, in the case of applicant 
undertakings unable to present annual 
accounts, a balance sheet. Detailed 
particulars must be provided, in particular 
on the following aspects:
(a) available funds, including the bank 
balance, pledged overdraft provisions and 
loans;
(b) funds and assets available as security;
(c) working capital;
(d) relevant costs, including purchase 
costs of payments to account for vehicles, 
land, buildings, installations and rolling 
stock;
(e) charges on an undertaking's assets.
2.In particular, an applicant is not 
financially fit if considerable arrears of 
taxes or social security are owed as a 
result of the undertaking's activity.
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3. The authority may in particular require 
the submission of an audit report and 
suitable documents from a bank, public 
savings bank, accountant or auditor. 
These documents must include 
information concerning the matters 
referred to in point 1.

Or. en

Justification

This Annex is integrated in Article 20 as it is considered an essential element of the text. 

Amendment 105

Proposal for a directive
Annex VI – introductory sentence

Text proposed by the Commission Amendment

The network statement referred to in 
Article 27 shall contain the following 
information:

The sections of the network statement 
referred to in Article 27 shall contain the 
following information:

Or. en

Justification

As the main elements of Annex VI are transferred to Article 27, the introductory sentence to 
the annex needs to be adapted. 

Amendment 106

Proposal for a directive
Annex VI – paragraph 1

Text proposed by the Commission Amendment

1. A section setting out the nature of the 
infrastructure which is available to 
railway undertakings and the conditions 
of access to it. The information in this 
section shall be consistent with or refer to 
the rail infrastructure registers to be 
published in accordance with Article 35 of 

deleted
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Directive 2008/57/EC.

Or. en

Justification

This part of Annex VI is moved to Article 27.

Amendment 107

Proposal for a directive
Annex VI – paragraph 2

Text proposed by the Commission Amendment

2. A section on charging principles and 
tariffs. This shall contain appropriate 
details of the charging scheme as well as 
sufficient information on charges as well as 
other relevant information on access 
applying to the services listed in Annex III 
which are provided by only one supplier. It 
shall detail the methodology, rules and, 
where applicable, scales used for the 
application of Articles 31 to 36, as regards 
both costs and charges  . It shall contain 
information on changes in charges already 
decided upon or foreseen in the next five 
years.

2. The section on charging principles and 
tariffs shall contain appropriate details of 
the charging scheme as well as sufficient 
information on charges as well as other 
relevant information on access applying to 
the services listed in Annex III which are 
provided by only one supplier. It shall 
detail the methodology, rules and, where 
applicable, scales used for the application 
of Articles 31(4) and (5) to 36, as regards 
both costs and charges. It shall contain 
information on changes in charges already 
decided upon or foreseen in the next five 
years.

Or. en

Justification

The text needs adapting as parts of Annex VI are moved to Article 27.

Amendment 108

Proposal for a directive
Annex VI – paragraph 3 – subpargraph 1

Text proposed by the Commission Amendment

A section on the principles and criteria for 
capacity allocation. This shall set out the 
general capacity characteristics of the 

The section on the principles and criteria 
for capacity allocation shall set out the 
general capacity characteristics of the 
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infrastructure which is available to railway 
undertakings and any restrictions relating 
to its use, including likely capacity 
requirements for maintenance. It shall also 
specify the procedures and deadlines which 
relate to the capacity allocation process. It 
shall contain specific criteria which are 
employed during that process, in particular:

infrastructure which is available to railway 
undertakings and any restrictions relating 
to its use, including likely capacity 
requirements for maintenance. It shall also 
specify the procedures and deadlines which 
relate to the capacity allocation process. It 
shall contain specific criteria which are 
employed during that process, in particular:

Or. en

Justification

The text needs adapting as parts of Annex VI are moved to Article 27

Amendment 109

Proposal for a directive
Annex VI – paragraphs 4 and 5

Text proposed by the Commission Amendment

4. A section on information relating to the 
application for a licence referred to in 
Article 25 and rail safety certificates 
issued in accordance with 
Directive 2004/49/EC1.

deleted

5. A section on information about 
procedures for dispute resolution and 
appeal relating to matters of access to rail 
infrastructure and services and to the 
performance scheme referred to in Article 
35.

Or. en

Justification

These parts of Annex VI are moved to Article 27.

                                               
1 OJ L 164, 30.4.2004, p. 44.
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Amendment 110

Proposal for a directive
Annex VI – paragraph 6

Text proposed by the Commission Amendment

6. A section on information on access to 
and charging for service facilities referred 
to in Annex III. Operators of service 
facilities which are not controlled by the 
infrastructure manager shall supply 
information on charges for gaining access 
to the facility and for the provision of 
services, and information on technical 
access conditions for inclusion in the 
network statement.

deleted

Or. en

Justification

This part of Annex VI is moved to Article 27.

Amendment 111

Proposal for a directive
Annex VI – paragraph 7

Text proposed by the Commission Amendment

7. A model agreement for the conclusion 
of framework agreements between an 
infrastructure manager and an applicant 
in accordance with Article 42.

deleted

Or. en

Justification

This part of Annex VI is moved to Article 27.
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Amendment 112

Proposal for a directive
Annex VII – point 1

Text proposed by the Commission Amendment

1. the scope of the agreement as regards 
infrastructure and service facilities, 
structured according to Annex III. It shall 
cover all aspects of infrastructure 
development, including maintenance and 
renewal of the infrastructure already in 
operation. Construction of new 
infrastructure may be included as a 
separate item;

1. the scope of the agreement as regards 
infrastructure and service facilities, 
structured according to Annex III. It shall 
cover all aspects of maintenance and 
renewal of the infrastructure already in 
operation. Construction of new 
infrastructure may be included as a 
separate item;

Or. en

Justification

This amendment clarifies the text to make sure that it is not compulsory the inclusion of the 
construction of new infrastructure in the multiannual contractual agreement

Amendment 113

Proposal for a directive
Annex VII – paragraph 2

Text proposed by the Commission Amendment

2. the structure of agreed payments 
apportioned to the infrastructure services 
listed in Annex III, to maintenance, to 
construction of new infrastructure and to 
dealing with existing maintenance 
backlogs;

2. the structure of agreed payments 
apportioned to the infrastructure services 
listed in Annex III, to maintenance, 
including renewal and upgrading, and to 
dealing with existing maintenance 
backlogs; payments to new infrastructure 
may be included as a separate item;

Or. en

Justification

The multiannual contract by default only covers existing railway infrastructure. Payments to 
new infrastructure are an optional addition. 
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Amendment 114

Proposal for a directive
Annex VII – paragraph 3 – point a

Text proposed by the Commission Amendment

(a) train performance and customer 
satisfaction, 

(a) train performance, and customer 
satisfaction, in particular the effect of 
infrastructure quality on train reliability; 

Or. en

Justification

The criteria and targets should be more detailed as regards the train performance; the 
current provision is unprecise.

Amendment 115

Proposal for a directive
Annex VII – paragraph 3 - point b

Text proposed by the Commission Amendment

(b) network capacity, (b) network capacity and the availability 
of infrastructure ,

Or. en

Justification

The performance of the network should also be evaluated on the basis of capacity of the 
infrastructure manager to provide its availability. The infrastructure manager should thereby 
be motivated to ensure maximum availability of infrastructure. 

Amendment 116

Proposal for a directive
Annex VII – paragraph 7 

Text proposed by the Commission Amendment

7. a mechanism that ensures that a 
significant share of cost reductions is 
passed on to users in the form of a reduced 

7. a mechanism that ensures that a 
significant share of cost reductions is 
passed on to users in the form of a reduced 
level of charges, in accordance with the 
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level of charges; requirements of Article 30(1), without 
compromising the balancing of the 
infrastructure manager's accounts as 
required under Article 8(4);

Or. en

Justification

The infrastructure manager is required to pass on reductions in its costs to users. Member 
States should respect the requirement of balancing the infrastructure manager's finances and 
should therefore make a careful calculation before requesting the infrastructure manager to 
pass on cost reductions to users.

Amendment 117

Proposal for a directive
Annex VII – point 9

Text proposed by the Commission Amendment

9. rules for dealing with major disruptions 
of operations and emergency situations, 
including a minimum service level in case 
of strikes, if any, and early termination of 
the contractual agreement, and information 
of users;

9. rules for dealing with major disruptions 
of operations and emergency situations and 
early termination of the contractual 
agreement, and information of users;

Or. en

Justification

Strikes are covered by national rules. The EU should not become involved in the way Member 
States have organised these rules which relate to a fundamental right

Amendment 118

Proposal for a directive
Annex VIII – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) Network-wide overhead costs, 
including salaries and pensions;

(a) Network-wide overhead costs; 

Or. en
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Amendment 119

Proposal for a directive
Annex VIII – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) More than one tenth of costs related to 
scheduling, train path allocation, traffic 
management, dispatching and signalling 
of a train run;

deleted

Or. en

Justification

The costs mentioned under this point vary with traffic volumes and are therefore part of the 
short-run marginal costs and should not be excluded when calculating the direct costs. 

Amendment 120

Proposal for a directive
Annex VIII – paragraph 1 – point f

Text proposed by the Commission Amendment

(f) Social services, schools, kindergartens, 
restaurants;

deleted

Or. en

Amendment 121

Proposal for a directive
Annex VIII - paragraph 3

Text proposed by the Commission Amendment

The infrastructure manager shall 
demonstrate to the regulatory body the 
ability of a train service to pay mark-ups 
according to Article 32(1), whereby each 
of the services listed under a single one of 
the following points shall belong to 

3. The infrastructure manager shall 
demonstrate to the regulatory body the 
ability of a train service to pay mark-ups 
according to Article 32(1). In case the 
infrastructure manager levies mark-ups, it 
shall develop a list of market segments to 
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different market segments: which the regulatory body shall give its 
prior approval.

(a) Passenger vs freight services;
(b) Trains carrying dangerous goods vs 
other freight trains;
(c) Domestic vs international services;
(d) Combined transport vs direct trains;
(e) Urban or regional vs interurban 
passenger services;
(f) Block trains vs single wagon load 
trains;
(g) Regular vs occasional train services.

Or. en

Justification

Not all market segments proposed by the Commission are relevant for all Member States. 
Therefore infrastructure managers should be in a position to develop adequate list of market 
segments which needs to be approved by the regulatory body.

Amendment 122

Proposal for a directive
Annex VIII – point 4 – point a

Text proposed by the Commission Amendment

(a) In order to achieve an agreed level of 
service quality and not to endanger the 
economic viability of a service, the 
infrastructure manager shall agree with 
applicants, after approval by the 
regulatory body, the main parameters of 
the performance scheme, in particular the 
value of delays, the thresholds for 
payments due under the performance 
scheme relative both to individual train 
runs and to all train runs of a railway 
undertaking in a given period of time;

deleted

Or. en
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Justification

The deleted elements of Annex VIII are moved to Article 35.2.

Amendment 123

Proposal for a directive
Annex VIII – point 4 – point b

Text proposed by the Commission Amendment

(b) The infrastructure manager shall 
communicate to the railway undertakings 
the timetable, on the basis of which delays 
will be calculated, at least five days before 
the train run;

deleted

Or. en

Justification

The deleted elements of Annex VIII  are moved to Article 35.2.

Amendment 124

Proposal for a directive
Annex VIII – point 4 – point g

Text proposed by the Commission Amendment

(g) Without prejudice to the existing 
appeal procedures and to the provisions of 
Article 50, in case of disputes relating to 
the performance scheme, a dispute 
resolution system shall be made available 
in order to settle such matters promptly. If 
this system is applied, a decision shall be 
reached within a time limit of 10 working 
days.

deleted

Or. en

Justification

The deleted elements of Annex VIII are moved to Article 35.2
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Amendment 125

Proposal for a directive
Annex VIII – point 4 – point h

Text proposed by the Commission Amendment

(h) Once a year, the infrastructure 
manager shall publish the annual average 
level of service quality achieved by the 
railway undertakings on the basis of the 
main parameters agreed in the 
performance scheme.

deleted

Or. en

Justification

The deleted elements of Annex VIII are moved to Article 35.2.

Amendment 126

Proposal for a directive
Annex VIII – point 5 – table 1

Text proposed by the Commission Amendment

For freight transport For freight transport:
Year Discount Year Discount

2015 5% 2015 20%
2016 5% 2016 20%
2017 5% 2017 20%
2018 5% 2018 15%
2019 5% 2019 10%
2020 5% 2020 8%
2021 4% 2021 6%
2022 3% 2022 4%
2023 2% 2023 3%
2024 1% 2024 3%

Or. en
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Justification

The temporary reduction for ETCS equipped trains should be a real incentive for the use of 
this technology. Therefore discounts have been increased. 

Amendment 127

Proposal for a directive
Annex VIII – point 5 – table 2

Text proposed by the Commission Amendment

For passenger transport For passenger transport:

Year Discount Year Discount

2015 10%
2016 10%
2017 10%
2018 10%
2019 10%

2020 5% 2020 8%
2021 5% 2021 6%
2022 5% 2022 5%
2023 5% 2023 4%
2024 5% 2024 2%

Or. en

Justification

The temporary reduction for ETCS equipped trains should be a real incentive for the use of 
this technology. Therefore discounts should start earlier and have been increased. 
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EXPLANATORY STATEMENT

1. Background
The First Railway Package adopted in 2001 was the first serious attempt to stop the steady 
decline of railway transport and to reform the European regulatory framework. It aimed to 
ensure the sector's integration and to enhance its attractiveness compared to other transport 
modes. 

Ten years later we see that this first reform was unable to improve significantly the railway's 
situation: rail transport was unable catch up with other modes of transport, in particular road 
transport. For example, between 1996 and 2008 rail freight's share has decreased by almost 
2% to 10,8% whereas road freight transport increased from 42,1% to 45,9%. This 
development is even more worrying against the background of a steady overall growth in 
freight transport of around 2,3% annually: the railways sector has been unable to profit from 
an otherwise favourable environment. Where trucks and planes cross borders seamlessly, 
transnational rail services encounter numerous technical, legal and political obstacles. Yet 
while road transport in particular shows more and more signs of over-saturation rail transport 
still holds potential for growth. Moreover, it can play a key role in supporting the EU's goals 
to reduce CO2 emissions and make its economy more resource efficient. The European 
Commission in its 2011 White Paper therefore rightly attributes a major role to rail transport 
in achieving the goals of a more sustainable and greener transport system for Europe.
One of the main reasons for the railways' static situation is the many discrepancies in national 
rules. Regulation varies beyond what is healthy for the sector. This problem is being 
amplified by the flawed implementation of the first railway package by many Member States. 
Following Parliament's resolution of 11 June 2010 on this issue the Commission has taken 13 
Member States to the European Court of Justice "for failing to correctly implement various 
parts of the first railway package." These infringement procedures certainly demonstrate the 
need to clarify and improve legislation. Another reason for concern is Member States' lack of 
investment in infrastructure the quality of which determines to a large degree the sector's 
competiveness. Many Member States have neglected the financing of rail while giving 
maximum support to road infrastructure.

2. The rapporteur's remarks and proposals
For all the reasons mentioned above, if the railway sector is to grow its modal share, the 
existing legislation needs a thorough revision. As the current system has demonstrated its 
shortcomings, rules need to be strengthened and harmonised and new elements need be added 
to make railways more attractive as a mode of transport for both passengers and freight. 
The Recast should achieve a comprehensive and integrated European railway area. This 
objective is supported by your rapporteur, as it was already supported by the Parliament 
during the debates on the previous railway packages. The current reform should go beyond 
the limits of nationally defined interests in the railway sector. It is time now for the 
construction of a truly European railway area where passengers and goods can cross borders 
effortless. 
Your rapporteur would like to propose a number of amendments:
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(a) Separation of infrastructure management and operation of transport services 
The lack of independence of infrastructure management prevents the true transnational 
integration of the rail networks which continue to be managed along national considerations 
that are often dominated by the interests of incumbent railways undertakings. This limits in 
turn the attractiveness of the railway for new operators, new services and eventually 
customers. It reduces the possibilities of cross-border transports which are of crucial 
importance for the rail to become competitive vis-à-vis the road (freight) and air (passenger). 
Due to the size of EU Member States many medium-distance connections of 300 km imply 
already crossing the border of one or several Member States. 
The 2011 Commission White Paper lists among its most important initiatives the need to 
"ensure effective and non-discriminatory access to rail infrastructure ". This means that the 
Commission is determined to further open the rail market in the near future. Therefore, if the 
rail market is to be liberalised, it is essential that conditions to operate in such an open market 
are as non-discriminatory and transparent as possible. Parliament, in its resolution of June 
2010, recognised this link, stating that the infrastructure managers' "independence is a 
precondition to allow a fair, transparent and non-discriminatory treatment of all operators" 
(paragraph 7). In order to achieve this level-playing field the separation of infrastructure 
management and service operations has to be introduced, as also the Commission recognises 
in its White Paper. It is the aim of your rapporteur to prepare such a level-playing field before 
the rail market is further opened. Otherwise market opening could lead to negative 
developments whereby strong incumbent rail operators can continue to abuse their overly 
close connection with infrastructure management to the detriment of competitors.  

Also, the current recast is dealing with those parts of legislation that would have to be re-
negotiated again if unbundling would be dealt with at a later stage. Time and resources can be 
saved if the Parliament as a co-legislator decides to act now and introduce the necessary 
changes. 

For these reasons, your rapporteur proposes a form of full separation in order to create 
independent control of the infrastructure from service operations and to ensure that the natural 
monopoly which is the network is managed to the benefit of all service operators. This would 
lay the basis for more competition, investments and better services. If the EU wants to 
increase the rail transport's modal share and create a single European railway area it needs 
coherently unbundled rail systems. 

(b) The regulatory body
Your rapporteur supports the Commission's approach to increase the independence and 
powers of national regulatory bodies and considers the reinforcement of regulatory control 
vital for the railway sector: efficient regulatory control at national and European level is the 
indispensable pre-condition to achieve any further integration of national rail markets, as it 
safeguards the rules of a fair and non-discriminatory railway market. 

The European dimension of the regulatory control should be reinforced. Amendments are 
submitted that would lead to the creation of a European network of regulatory bodies which 
should pave way to a European regulatory body.
(c) Financing of the infrastructure and levying of charges

Your rapporteur supports the Commission's plan to make the multiannual contract the 
standard procedure to formalise the funding Member States provide to infrastructure 
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managers. The duration of this agreement should be extended from five to seven years to 
enhance planning stability for the sector. 

Parliament regularly criticised Member States' lack of investment and financing of the railway 
systems, in particular concerning the TEN-T network, despite specific provisions in Directive 
2001/12 on the financing of infrastructure and the railway debt. 
Regarding the modulation of infrastructure charges based on noise performance of trains, your 
rapporteur considers that the internalisation of externalities has to be coordinated between 
transport modes to create fair conditions of intra-modal and intermodal competition. She 
proposes amendments in order to stress this condition, in particular vis-à-vis road transport, 
and introduces a bonus system to increase investment incentives. Moreover, a bonus-malus 
system to encourage the use of ETCS equipment is proposed whereby ETCS-equipped trains 
receive a reduction in charges which is offset by higher charges for trains without ETCS. The 
system is to be revenue-neutral for the infrastructure manager.
Also one of the aims of the first package was the harmonisation of charges in order to 
simplify charging systems. It is important to agree on common standards on charges the 
details of which are mainly specified in Annex VIII. 

(d) Conditions of access to services and service facilities
The Commission proposes the legal and organisational separation of service facilities from 
dominant railway undertakings. Easy access to service facilities is essential to help new 
entrants offering their services on the network. Your rapporteur supports the Commission's 
approach in this regard: service facility operators should be allowed to attract clients from all 
transport operators.

(e) Annexes and the scope of the delegated acts
Nine of the twelve annexes of the proposal can be modified through delegated acts according 
to the Commission. Your rapporteur understands that the Commission needs sufficient 
flexibility to adapt rules according to legal, political and technical developments. However, 
the Directive should provide for a firm basis of regulation that gives clear indications as to 
which direction the Commission should move. Your rapporteur considers that annexes II to 
VIII contain essential elements of the Directive and therefore should be fully or partially 
modified through the normal legislative procedure. Furthermore, due to the changes brought 
about by the Treaty of Lisbon and a new inter-institutional common understanding on the 
exact wording of the provisions on delegated acts a number of technical amendments need to 
be tabled.  Adaptations have to be inserted also concerning the provisions related to the 
implementing acts: a number of them should rather fall under the regime of delegated acts.

(f) Employment conditions
To make sure that employment development and working conditions in the railway sector 
take a more prominent role in the current legislation your rapporteur has prepared a number of 
amendments, such as making the respect of labour law and occupational safety rules an even 
stronger precondition for a railway undertaking when requesting a license. Also authorities 
shall be required to collect data on employment in a more complete way. Social partners 
should be more closely involved in the monitoring activities of the Commission. 
(g) Safety

A number of terrible accidents have shown that, although rail transport is a very safe mode of 
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transport, safety rules need to be as strict as possible. Compliance with safety requirements 
should therefore play a bigger role when railway operators apply for a license. Data on 
incidents in Member States should be gathered and provided to the Commission.


