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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council 
amending Regulation (EC) No 1406/2002 establishing a European Maritime Safety 
Agency
(COM(2010)0611 – C7-0343/2010 – 2010/0303(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to Parliament and the Council 
(COM(2010)0611),

– having regard to Article 294(2) and Article 100(2) of the Treaty on the Functioning of the 
European Union, pursuant to which the Commission submitted the proposal to Parliament 
(C7-0343/2010),

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

– having regard to Rule 55 of its Rules of Procedure,

– having regard to the report of the Committee on Transport and Tourism and the opinions
of the Committee on Budgets and the Committee on the Environment, Public Health and 
Food Safety (A7-0000/2011),

– having regard to the opinion of the European Economic and Social Committee,

1. Adopts its position at first reading hereinafter set out;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend its 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments.

Amendment 1

Proposal for a regulation – amending act
Recital 3 a (new) 

Text proposed by the Commission Amendment

(3a) The Agency has already 
demonstrated that it is more efficient to 
undertake certain tasks, such as satellite 
monitoring systems, at the European 
level. Where these systems can be applied 
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to support other policy objectives, this 
offers Member States savings on their 
national budgets and represents real 
European added value. 

Or. en

Justification

In the light of the economic crisis, it is clear that public budgets are under pressure at the 
European, national and state level. However, arguing that each and every public organisation 
should face a budgetary freeze makes little sense if investment at one level can allow larger 
savings in other tiers of government. In particular, if EMSA can use its existing systems to 
contribute to additional policy objectives, with a modest increase in resources, the net effect 
will be to reduce European public expenditure as national administrations will be freed from 
these tasks.

Amendment 2

Proposal for a regulation – amending act
Recital 7 a (new)

Text proposed by the Commission Amendment

(7a) The Agency provides Member States 
with detailed information about cases of 
pollution by ships to enable them to fulfil 
their responsibilities under Directive 
2005/35 of the European Parliament and 
the Council1. However the effectiveness of 
enforcement and the penalties vary 
greatly despite such pollution having the 
potential to end up in other national 
waters.
1. OJ L 255, 30.9.2005, p. 11 

Or. en

Justification

Directive 2005/35, as amended by Directive 2009/123, gives Member States the responsibility 
of providing for criminal penalties in respect of discharges of polluting substances to which 
the Directive applies. It also gives EMSA a key role in developing technical solutions and 
providing technical assistance. However, to date, Member States have shown widely varying 
degrees of enthusiasm in fulfilling their responsibilities. 
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Amendment 3

Proposal for a regulation – amending act
Recital 8

Text proposed by the Commission Amendment

8. Recent events highlighted the risks of 
offshore oil and gas exploration and 
production activities to maritime transport 
and the marine environment. The use of the 
Agency's response capabilities should be 
explicitly extended to cover response to
pollution originating from such activities. 
In addition, the Agency should assist the 
Commission in analysing the safety of 
mobile offshore gas and oil installations, in 
order to identify possible weaknesses, 
basing its contribution on the expertise it 
has developed with regard to maritime 
safety, maritime security, the prevention of 
pollution caused by ships and response to 
marine pollution.

8. Recent events highlighted the risks of 
offshore oil and gas exploration and 
production activities to maritime transport 
and the marine environment. The use of the 
Agency's capabilities should be explicitly 
extended to cover pollution originating 
from such activities. In addition, the 
Agency should assist the Commission in 
analysing the safety of offshore gas and oil 
installations, in order to identify possible 
weaknesses, basing its contribution on the 
expertise it has developed with regard to 
maritime safety, maritime security, the 
prevention of pollution caused by ships and 
response to marine pollution. This 
additional role, which offers European 
added value by making use of the 
Agency's existing knowledge and 
expertise, should be accompanied by 
appropriate financial and staff resources.

Or. en

Justification

While EMSA offers a cost-effective solution in view of its existing expertise and technical 
systems, it is unrealistic to imagine that new tasks can be absorbed without some additional 
resources. Applying a strict budgetary freeze would threaten EMSA's ability to fulfil its 
existing responsibilities in terms of preventing and responding to pollution from ships.

Amendment 4

Proposal for a regulation – amending act
Recital 8 a (new)

Text proposed by the Commission Amendment

(8a) In particular, the Agency's 
CleanSeaNet system, currently used to 
provide photographic evidence of oil spills 
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from vessels, should also be deployed to 
detect and record spills from offshore 
installations.

Or. en

Justification

By providing an oil spill detection and monitoring system at the EU level, EMSA has allowed 
cost savings of around 20 % as compared to national systems (COM(2011)286). Extending 
the system to cover offshore installations, including oil and gas rigs, could also be expected to 
produce savings for national budgets.

Amendment 5

Proposal for a regulation – amending act
Recital 8 b (new)

Text proposed by the Commission Amendment

(8b) At present, goods can be moved by 
land throughout the Union without 
systematic checks at internal borders. By 
contrast, ships sailing between two Union 
sea ports are considered to be undertaking 
international voyages and so subject to 
complex administrative procedures. This 
puts the environmentally friendlier 
transport mode at a competitive 
disadvantage. Therefore the Agency 
should support the Member States and the 
Commission in facilitating short-sea 
shipping within the internal market of the 
Union.

Or. en

Amendment 6

Proposal for a regulation – amending act
Recital 9 

Text proposed by the Commission Amendment

(9) The Union has established a (9) The Union has established a 
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comprehensive maritime transport strategy 
up to 2018, which includes the e-maritime 
concept. Furthermore, it is developing an 
EU maritime surveillance network. The 
Agency has maritime systems and 
applications available which are of interest 
for the realisation of these policies. 
Therefore the Agency should make the 
systems and the data available to interested 
partners.

comprehensive maritime transport strategy 
up to 2018, which includes the e-maritime 
concept. Furthermore, it is developing an 
EU maritime surveillance network. The 
Agency has maritime systems and 
applications available which are of interest 
for the realisation of these policies and, in 
particular, for the "Blue Belt" project and 
the integration of SafeSeaNet and the 
River Information System. Therefore the 
Agency should make the systems and the 
data available to interested partners.

Or. en

Justification

The Blue Belt project offers customs authorities the assurance that a ship declaring intra-EU 
goods has only visited EU ports. It offers a way of reducing the administrative burden on 
short-sea shipping while maintaining existing levels of control. This, in turn, promotes the use 
of a transport mode which causes less environmental damage than road transport. Similarly, 
allowing data about ships that are sea-going as well as operating on rivers/canals to pass 
smoothly between the two systems will reduce administrative burdens.

Amendment 7

Proposal for a regulation – amending act
Recital 9 a (new)

Text proposed by the Commission Amendment

(9a) Given the importance of redressing 
the competitive imbalance between 
maritime and road transport, the Agency 
should contribute to the common 
transport policy and, in particular, use its 
expertise and resources to facilitate the 
establishment of a Single European Sea.

Or. en
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Amendment 8

Proposal for a regulation – amending act
Recital 9 b (new)

Text proposed by the Commission Amendment

(9b) In order to contribute to the 
establishment of a Single European Sea 
and to help prevent and combat marine 
pollution, synergies should be created 
between national enforcement authorities, 
including national coastguard services. In 
this context, the Commission should 
undertake a feasibility study on a 
European coastguard service, making 
clear the costs and benefits. This study 
should be followed, if appropriate, by a 
proposal to set up a European coastguard 
service.

Or. en

Justification

Based on recital 11 of Directive (EC) 2005/35 on ship source pollution and on the 
introduction of penalties for infringements. 

Amendment 9

Proposal for a regulation – amending act
Recital 11 a (new)

Text proposed by the Commission Amendment

(11a) In the area of Port State Control, 
the Union is working closely with the 
Paris Memorandum of Understanding. In 
order to maximise efficiency, the Agency 
and the Secretariat of the Paris 
Memorandum of Understanding should 
cooperate as closely as possible, while the 
Commission and Member States should 
examine all options for further efficiency 
gains.

Or. en
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Justification

At a time of budgetary rigour, it is essential to avoid duplicating structures and to assign
work to the body that is most capable of doing it in an efficient and cost-effective manner.

Amendment 10

Proposal for a regulation – amending act
Recital 14 

Text proposed by the Commission Amendment

14. The requirements for the operational 
working methods of the Agency for 
conducting inspections should be adopted 
by in accordance with Council Decision 
1999/468/EC of 28 June 1999 laying 
down the procedures for the exercise of 
implementing powers conferred on the 
Commission.

14. In order to adopt the requirements for 
the operational working methods of the 
Agency for conducting inspections, the 
power to adopt acts in accordance with 
Article 290 of the Treaty on the 
Functioning of the European Union 
should be delegated to the Commission .

Or. en

Justification

The Commission's proposal reflects the so-called "comitology procedure" provide for by the 
Treaties before the entry into force of the Treaty of Lisbon. It is therefore appropriate to 
update the arrangements and recognise the equal roles of the two legislative branches.

Amendment 11

Proposal for a regulation – amending act
Article 1 – point 1
Regulation (EC) No 1406/2002
Article 1 – paragraph 2

Text proposed by the Commission Amendment

2. The Agency shall provide the Member 
States and the Commission with the 
technical and scientific assistance needed 
and with a high level of expertise, in order 
to help them to apply the Union legislation 
properly in the field of maritime safety, 
maritime security, prevention of pollution 
caused by ships, to monitor its 
implementation and to evaluate the 

2. The Agency shall provide the Member 
States and the Commission with the 
technical and scientific assistance needed 
and with a high level of expertise, in order 
to help them to apply the Union legislation 
properly in the field of maritime safety, 
maritime security, prevention of marine
pollution, the development of a European 
maritime space without barriers, to 
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effectiveness of the measures in place. monitor its implementation and to evaluate 
the effectiveness of the measures in place.

Or. en

Justification

Speaking of "marine pollution" corresponds to the Commission's proposal for Article 1 
paragraph 3 (concerning response to pollution).

Amendment 12

Proposal for a regulation – amending act
Article 1 – point 1
Regulation (EC) No 1406/2002
Article 2 – paragraph 1

Text proposed by the Commission Amendment

1. In order to ensure that the objectives set 
out in Article 1 are met in the appropriate 
manner, the Agency shall perform the tasks 
listed in paragraph 2 of this Article in the 
fields of maritime safety and maritime 
security, the prevention of pollution 
caused by ships and response to marine 
pollution.

1. In order to ensure that the objectives set 
out in Article 1 are met in the appropriate 
manner, the Agency shall perform the tasks 
listed in paragraph 2 of this Article in the 
fields of maritime safety and maritime 
security, the prevention of and response to 
marine pollution.

Or. en

Justification

Aligns with Commission proposal for Article 1 paragraph 3 and would enable EMSA to 
contribute to the prevention of pollution from maritime sources other than vessels (notably oil 
and gas rigs).

Amendment 13

Proposal for a regulation – amending act
Article 1 – point 1
Regulation (EC) No 1406/2002
Article 2 – paragraph 2 point b a (new)

Text proposed by the Commission Amendment

(ba) in the provision of technical 
assistance to the Commission in the 
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performance of the monitoring tasks 
assigned to it pursuant to Article 13(2) of 
Directive (EC) No 65/2005 of the 
European Parliament and the Council1;
_____________
1 OJ L 310, 25.11.2005, p 28. 

Or. en

Justification

This amendment would allow EMSA to provide technical assistance to the Commission in 
monitoring Member States' implementation of the Directive on enhancing port security. 
Clearly EMSA's role would be limited to aspects where it had relevant technical expertise; the 
Commission would be under no obligation to seek assistance and would be unlikely to do so 
unless it believed EMSA would provide valuable advice. 

Amendment 14

Proposal for a regulation – amending act
Article 1 – point 1
Regulation (EC) No 1406/2002
Article 2 – paragraph 2 point d

Text proposed by the Commission Amendment

(d) in the development and implementation 
of EU policies related to the Agency's tasks 
such as Motorways of the Sea, the
European maritime space without barriers, 
e-maritime, inland waterways, the Marine 
Strategy Framework Directive, climate 
change and in the analysis of the safety of 
mobile offshore gas and oil installations;

(d) in the development and implementation 
of EU policies related to the Agency's tasks 
such as Motorways of the Sea, the 
European maritime space without barriers, 
the "Blue Belt" project, e-maritime, inland 
waterways, in particular the 
interoperability between SafeSeaNet and 
the River Information System, the Marine 
Strategy Framework Directive, climate 
change and in the analysis of the safety of 
offshore installations;

Or. en

Justification

The Blue Belt project offers customs authorities the assurance that a ship declaring intra-EU 
goods has only visited EU ports. It offers a way of reducing the administrative burden on 
short-sea shipping while maintaining existing levels of control. This, in turn, promotes the use 
of a transport mode which causes less environmental damage than road transport. Similarly, 
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allowing data about ships that are sea-going as well as operating on rivers/canals to pass 
smoothly between the two systems will reduce administrative burdens.

Amendment 15

Proposal for a regulation – amending act
Article 1 – point 1 
Regulation (EC) No 1406/2002
Article 2 – paragraph 3 point b a (new)

Text proposed by the Commission Amendment

(ba) support the monitoring of the 
recognised organisations that carry out 
certification tasks on behalf of the 
Member States in accordance with Article 
9 of Directive 2009/15 without prejudice 
to the rights and obligations of the Flag 
State;
________________
1 OJ L 131, 28.05.2009, p 147

Or. en

Justification

As EMSA is already assisting the Commission in its monitoring of recognised organisations, 
allowing it to also support Member States would generate efficiency gains and reduce 
pressures on Member State budgets.

Amendment 16

Proposal for a regulation – amending act
Article 1 – point 1 
Regulation (EC) No 1406/2002
Article 2 – paragraph 3 point c a (new) 

Text proposed by the Commission Amendment

. (ca) gather and analyse data on the 
qualifications and employment of 
seafarers. It shall also facilitate the 
establishment of a network of Union
maritime training academies so as to 
share best practice in the training of 
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seafarers.

Or. en

Justification

It is important that Europe continues to attract new, high quality seafarers to replace the 
generation that is retiring. EMSA could play a valuable support role in ensuring that good 
practice is shared between the different academies. It would also be able to gather data on a 
Europe-wide basis that would be useful for policy formation.

Amendment 17

Proposal for a regulation – amending act
Article 1 - point 1
Regulation (EC) No 1406/2002
Article 2 paragraph 4 point b

Text proposed by the Commission Amendment

(b) regarding the investigation of maritime 
accidents in accordance with Directive 
2009/18/EC of the European Parliament 
and of the Council; the Agency shall 
provide support to the Member States in 
the conduct of investigations related to 
serious maritime accidents, and it shall 
carry out analysis of accident investigation 
reports with a view to identify added value 
at EU level in terms of lessons to be learnt;

(b) regarding the investigation of maritime 
accidents in accordance with Directive 
2009/18/EC of the European Parliament 
and of the Council; the Agency shall 
provide support to the Member States in 
the conduct of investigations related to 
serious maritime accidents, and it shall 
carry out analysis of accident investigation 
reports with a view to identify added value 
at EU level in terms of lessons to be learnt.
In addition, the Agency shall be invited to 
accompany Member States when they 
investigate accidents affecting offshore
installations.

Or. en

Justification

In view of other amendments extending EMSA's role to cover offshore installations, it would 
be desirable for the Agency to observe Member State accident investigations so as to 
contribute to the development of European best-practice in this field.
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Amendment 18

Proposal for a regulation – amending act
Article 1 - point 1
Regulation (EC) No 1406/2002
Article 2 paragraph 4 b a (new)

Text proposed by the Commission Amendment

(ba) regarding oil spills from offshore 
installations, the Agency shall assist the 
Member States and the Commission by 
using its CleanSeaNet service to monitor 
the extent and environmental impact of 
such spills;

Or. en

Justification

As CleanSeaNet is an existing system that has proved its effectiveness, it offers a highly cost-
effective response to increasing concerns about the risks of offshore exploration, following the 
Deepwater Horizon catastrophe in the Gulf of Mexico.

Amendment 19

Proposal for a regulation – amending act
Article 1 - point 1
Regulation (EC) No 1406/2002
Article 3 paragraph 2

Text proposed by the Commission Amendment

2. The operational working methods of the 
Agency for conducting the inspections 
referred to in paragraph 1 shall be subject 
to requirements to be adopted in 
accordance with the procedure referred to 
in Article 23(2).

2. The operational working methods of the 
Agency for conducting the inspections 
referred to in paragraph 1 shall be subject 
to requirements to be adopted in 
accordance with the procedure referred to 
in Article 23(1). 

Or. en

Justification

Amendment needed to take account of the entry into force of the Treaty of Lisbon and the 
replacement of the former comitology procedures by delegated acts and implementing 
measures.
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Amendment 20

Proposal for a regulation – amending act
Article 1 – point 3a
Regulation (EC) No 1406/2002
Article 11 – paragraph 1 – subparagraph 2 

Text proposed by the Commission Amendment

(3a) Article 11, paragraph 1, 
subparagraph 2 shall be amended as 
follows:
Board members shall be appointed on 
the basis of their degree of relevant 
experience and expertise in the field of 
maritime safety, maritime security, 
prevention of … and response to 
marine pollution … . They shall also 
have experience and expertise in financial 
and general management, administration
and gender equality policies.

Or. en

Justification

The amendment expands the field of expertise to marine pollution (rather than pollution 
caused by ships) to take account of concerns about oil and gas rigs. It also adds managerial 
skills which are no less important than technical ones given the responsibilities of the 
Administrative Board.

Amendment 21

Proposal for a regulation – amending act
Article 1 – point 3a
Regulation (EC) No 1406/2002
Article 11 – paragraph 4

Text proposed by the Commission Amendment

(3a) Article 11, paragraph 4 shall be 
amended as follows:
When appropriate, the participation of 
representatives of third countries and 
the conditions thereof shall be 
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established in the arrangements referred 
to in Article 17(2). Such participation 
shall not affect the Commission 
representatives' share of votes on the 
Administrative Board.

Or. en

Justification

Where the legislator has given the Commission representatives a blocking minority on key 
decisions (such as the adoption of the work programme), this should not be altered without 
coming back to Parliament and Council for approval. If third countries were to be given 
voting rights, increasing the number of Commission representatives would not be necessary; 
adjusting a system of weighted votes would be preferable. (See amendment 22 to Article 14).

Amendment 22

Proposal for a regulation – amending act
Article 1 – point 3b
Regulation (EC) No 1406/2002
Article 14 – paragraph 2 – subparagraph 1 

Text proposed by the Commission Amendment

(3b) Article 14, paragraph 2, 
subparagraph 1 shall be amended as 
follows:
2. Each Member State representative shall 
have an equal share of 75 per cent of the 
total votes. Each Commission 
representative shall have an equal share
of 25 per cent of the total votes. The 
Executive Director of the Agency shall 
not vote.

Or. en

Justification

When the Administrative Board had 15 Member State representatives, a four-fifths majority 
for the appointment of the Executive Director required Commission support. With 27 Member 
States this is no longer the case. The Institutional balance should not be altered by past or 
future enlargements. For this reason, a structural solution involving weighted votes seems 
desirable. 
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Amendment 23

Proposal for a regulation – amending act
Article 1 – point 4
Regulation (EC) No 1406/2002
Article 15 – paragraph 2 – subparagraph a 

Text proposed by the Commission Amendment

(a) he shall prepare the multi-annual 
strategy of the Agency and submit it to the 
Administrative Board after consultation of 
the Commission at least 8 weeks before the 
relevant Board meeting;

(a) he/she shall prepare the multi-annual 
strategy of the Agency and submit it to the 
Administrative Board, after consultation of 
the Commission and the responsible 
Committee of the European Parliament,
at least 8 weeks before the relevant Board
meeting;

Or. en

Justification

In accordance with the principle of gender-neutral language, it is preferable to retain the 
pronoun usage of the existing Regulation. In addition, this is consistent with the Commission's 
proposal for Article 16(2). Given the significance of the multi-annual strategy, for reasons of 
Institutional balance, Parliament should have some involvement, together with the Member 
State representatives (on the Administrative Board) and the Commission.

Amendment 24

Proposal for a regulation – amending act
Article 1 – point 4
Regulation (EC) No 1406/2002
Article 15 – paragraph 2 – subparagraph aa

Text proposed by the Commission Amendment

(aa) he shall prepare the multi-annual staff 
policy plan of the Agency and submit it to 
the Administrative Board after consultation 
of the Commission;

(aa) he/she shall prepare the multi-annual 
staff policy plan of the Agency and submit 
it to the Administrative Board after 
consultation of the Commission and the 
responsible Committee of the European 
Parliament;

Or. en
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Justification

In accordance with the principle of gender-neutral language, it is preferable to retain the 
pronoun usage of the existing Regulation. In addition, this is consistent with the Commission's 
proposal for Article 16(2). Given the significance of the multi-annual staff policy plan, for 
reasons of Institutional balance, Parliament should have some involvement, together with the 
Member State representatives (on the Administrative Board) and the Commission.

Amendment 25

Proposal for a regulation – amending act
Article 1 – point 4
Regulation (EC) No 1406/2002
Article 15 – paragraph 2 – subparagraph ab

Text proposed by the Commission Amendment

(ab) he shall prepare the annual work 
programme and the detailed plan for the 
Agency's pollution preparedness and 
response activities, and submit them to the 
Administrative Board after consultation of 
the Commission at least 8 weeks before the 
relevant Board meeting. He shall take the 
necessary steps for their implementation. 
He shall respond to any requests for 
assistance from a Member State in 
accordance with Article 10(2)(c);

(ab) he/she shall prepare the annual work 
programme and the detailed plan for the 
Agency's pollution preparedness and 
response activities, and submit them to the 
Administrative Board after consultation of 
the Commission at least 8 weeks before the 
relevant Board meeting. He/she shall take 
the necessary steps for their 
implementation and shall respond to any 
requests for assistance from a Member 
State in accordance with Article 10(2)(c);

Or. en

Justification

Same point regarding gender-neutral language as for amendments to paragraph 2 sub 
paragraphs (a) and (aa). A specific Parliamentary role in the preparation of the annual work 
programme does not appear to be necessary although the responsible Committee will 
continue to invite Agency directors to its meetings so there is the possibility to discuss 
priorities and performance indicators.

Amendment 26

Proposal for a regulation – amending act
Article 1 – point 4
Regulation (EC) No 1406/2002
Article 15 – paragraph 2 – subparagraph b 
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Text proposed by the Commission Amendment

(b) he shall decide to carry out the 
inspections provided for in Article 3, after 
consultation of the Commission and in line 
with the requirements referred to in the 
same Article 3. He shall cooperate closely 
with the Commission in the preparation of 
the measures referred to in Article 3(2);

(b) he/she shall decide to carry out the 
inspections provided for in Article 3, after 
consultation of the Commission and in line 
with the requirements referred to in the 
same Article 3. He/she shall cooperate 
closely with the Commission in the 
preparation of the measures referred to in 
Article 3(2);

Or. en

Justification

Same point regarding gender-neutral language as for amendments to paragraph 2 sub 
paragraphs (a) and (aa). 

Amendment 27

Proposal for a regulation – amending act
Article 1 – point 5 
Regulation (EC) No 1406/2002
Article 16 – paragraph 1 

Text proposed by the Commission Amendment

1. The Executive Director shall be 
appointed and dismissed by the 
Administrative Board. The appointment 
shall be made from a list of candidates 
proposed by the Commission for a period 
of five years on grounds of merit and 
documented administrative and managerial 
skills, as well as competence and 
experience relevant for maritime safety, 
maritime security, prevention of pollution 
caused by ships and response to marine 
pollution. Before appointment, the 
candidate selected by the Administrative 
Board may be invited to make a statement 
before the competent committee of the 
European Parliament and answer questions 
put by its members. The Administrative 

1. The Executive Director shall be 
appointed and dismissed by the 
Administrative Board. The appointment 
shall be made from a list of candidates 
proposed by the Commission for a period 
of five years on grounds of merit and 
documented administrative and managerial 
skills including in the field of gender 
equality policy, as well as competence and 
experience relevant for maritime safety, 
maritime security, prevention of and 
response to marine pollution. Before 
appointment, the candidate selected by the 
Administrative Board may be invited to 
make a statement before the competent 
committee of the European Parliament and 
answer questions put by its members. The
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Board shall take its decision by a four-
fifths majority of all members with the 
right to vote.

Administrative Board shall take its 
decision by a four-fifths majority of all 
members with the right to vote.

Or. en

Justification

In view of the proposed extension of EMSA's role to address the risks of pollution from oil and 
gas installations, expertise in this area should be included amongst the factors taken into 
consideration when seeking a new Executive Director. Equally, growing concern about the 
lack of gender balance in the senior ranks of public sector organisations means a specific 
reference to this point should be added.

Amendment 28

Proposal for a regulation – amending act
Article 1 – point 5 
Regulation (EC) No 1406/2002
Article 16 – paragraph 4 

Text proposed by the Commission Amendment

4. The Heads of Department shall be 
appointed on grounds of merit and 
documented administrative and managerial 
skills, as well as professional competence 
and experience relevant for maritime 
safety, maritime security, prevention of 
pollution caused by ships and response to 
marine pollution. The Heads of 
Department shall be appointed or 
dismissed by the Executive Director after 
having received a positive opinion of the 
Administrative Board.

4. The Heads of Department shall be 
appointed on grounds of merit and 
documented administrative and managerial 
skills including in the field of gender 
equality policy, as well as professional 
competence and experience relevant for 
maritime safety, maritime security, 
prevention of and response to marine 
pollution. The Heads of Department shall 
be appointed or dismissed by the Executive 
Director after having received a positive 
opinion of the Administrative Board.

Or. en

Justification

It is important that both the Executive Director and the Heads of Department have the 
experience necessary to build a diverse organisation which recruits and manages staff on a 
non-discriminatory manner. Particularly in view of the current budgetary pressures, any 
failure to recruit and retain the best available talent cannot be accepted.
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Amendment 29

Proposal for a regulation – amending act
Article 1 – point 7a
Regulation (EC) No 1406/2002
Article 22 a (new)

Text proposed by the Commission Amendment

22a. Within one year of the entry into 
force of this Regulation the Commission 
shall submit a feasibility study on a 
European coastguard system, making 
clear the costs and the benefits, to the 
European Parliament and Council.
The report shall, if appropriate, be 
accompanied by a legislative proposal.

Or. en

Justification

Article 11 of Directive (EC) 2005/35 on ship source pollution and on the introduction of 
penalties for infringements required the Commission to submit a feasibility study on a 
European coastguard by the end of 2006. Despite repeated Parliamentary reminders, the 
Commission has failed to fulfil this obligation. It should be clear that the Commission's 
credibility in bringing infringement proceedings against Member States is undermined if it 
considers itself free to decide which legislative requirements it should fulfil. 

Amendment 30

Proposal for a regulation – amending act
Article 1 – point 7a
Regulation (EC) No 1406/2002
Article 22 b (new)

Text proposed by the Commission Amendment

22b. Within [three] years of the entry into 
force of this Regulation the Commission 
shall submit a report to the European 
Parliament and Council setting out how 
EMSA has undertaken the additional 
responsibilities assigned by this 
Regulation and the case for further 
extending its objectives or tasks. In 
particular, this report shall include:
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(a) an update on progress towards 
integrating and ensuring the mutual 
compatibility of the River Information 
System and SafeSeaNet;
(b) an analysis of the gains in 
effectiveness that have been realised 
through greater integration of the Agency 
and the Paris MoU;
(c) a study into the costs and benefits of 
EMSA undertaking inspections of 
offshore installations as an "independent 
third party oversight"; 
(d) information about the effectiveness 
and consistency of Member States' 
enforcement of Directive 2005/35 and 
detailed statistical information about the 
penalties that have been applied.
The report shall, if appropriate, be 
accompanied by a legislative proposal.

Or. en

Justification

It is important to provide a review point to analyse how the revised Regulation is working and 
whether further adjustments would be appropriate.

Amendment 31

Proposal for a regulation – amending act
Article 1 – point 8
Regulation (EC) No 1406/2002
Article 23 – paragraph 1 

Text proposed by the Commission Amendment

1. The Commission shall be assisted by the 
Committee on Safe Seas and the 
Prevention of Pollution from Ships 
(COSS) set up under Article 3 of 
Regulation (EC) No 2099/2002 of the 
European Parliament and of the Council.

1. The Commission may adopt delegated
acts, in accordance with Article 290 of the 
Treaty of the European Union, as regards 
the operational working methods of the 
Agency for conducting the inspections
referred to it in Article (3)1.

Or. en
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Justification

Updating to take account of the entry into force of the Treaty of Lisbon. The Szájer report 
(adopted by Plenary on 5 May 2010) says Parliament should be on an equal footing with the 
Council with respect to all aspects of the power of legislative delegation. It also calls for an 
alignment of existing legislation to reflect the new Treaty provisions. 

Amendment 32

Proposal for a regulation – amending act
Article 1 – point 8 
Regulation (EC) No 1406/2002
Article 23 – paragraph 2 

Text proposed by the Commission Amendment

2. Where reference is made to this 
paragraph, Articles 3 and 7 of Decision 
1999/468/EC shall apply, having regard to 
the provisions of Article 8 thereof.

2. For the delegated acts referred to in 
this Article, the procedures set out in 
Articles 23a, 23b and 23c shall apply.

Or. en

Amendment 33

Proposal for a regulation – amending act
Article 1 - point 8
Regulation (EC) No 1406/2002
Article 23 a (new)

Text proposed by the Commission Amendment

1. The power to adopt the delegated acts 
referred to in Article 23(1) shall be 
conferred on the Commission for a period 
of 5 years from [date of entry into force]. 
The Commission shall make a report in 
respect of the delegated powers no later 
than 6 months before the end of the 5-
year period. The delegation of power shall 
be automatically extended for periods of 
an identical duration, unless the 
European Parliament or the Council 
revokes it in accordance with Article 23b.
2. As soon as it adopts a delegated act, the 
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Commission shall notify it simultaneously 
to the European Parliament and to the 
Council.
3. The power to adopt delegated acts is 
conferred on the Commission subject to 
the conditions laid down in Articles 23b 
and 23c. 

Or. en

Justification

This amendment and the following two adopt the same approach as the Sterckx report on 
reporting formalities (Directive 2010/65/EU). At a later stage, the amendments concerning 
delegated acts will be aligned to the Common Understanding on delegated acts.

Amendment 34

Proposal for a regulation – amending act
Article 1 - point 8
Regulation (EC) No 1406/2002
Article 23 b (new)

Text proposed by the Commission Amendment

1. The delegation of powers referred to in 
Article 23 may be revoked by the 
European Parliament or by the Council at 
any time.
2. The institution which has commenced 
an internal procedure for deciding 
whether to revoke the delegation of 
powers shall endeavour to inform the 
other institution and the Commission 
within a reasonable time before the final 
decision is taken, indicating the delegated 
powers which could be subject to 
revocation and possible reasons for a 
revocation.
3. The decision of revocation shall put an 
end to the delegation of the powers 
specified in that decision. It shall take 
effect immediately or at a later date 
specified therein. It shall not affect the 
validity of the delegated acts already in 
force. It shall be published in the Official 
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Journal of the European Union.

Or. en

Amendment 35

Proposal for a regulation – amending act
Article 1 - point 8
Regulation (EC) No 1406/2002
Article 23 c (new)

Text proposed by the Commission Amendment

1. The European Parliament or the 
Council may object to a delegated act 
within a period of 2 months from the date 
of notification.
At the initiative of the European 
Parliament or the Council that period 
shall be extended by 2 months.
2. Where, on expiry of the initial 2-month 
period or, if applicable, the extended 
period, neither the European Parliament 
nor the Council has objected to the 
delegated act, it shall be published in the 
Official Journal of the European Union 
and enter into force on the date stated 
therein.
The delegated act may be published in the 
Official Journal of the European Union 
and enter into force before the expiry of 
the initial 2-month period or, if 
applicable, the extended period where the 
European Parliament and the Council 
have both informed the Commission of 
their intention not to raise objections.
3. Where the European Parliament or the 
Council objects to a delegated act, it shall 
not enter into force. The institution which 
objects shall state the reasons for 
objecting to the delegated act.

Or. en
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EXPLANATORY STATEMENT

INTRODUCTION

EMSA was set up in response to the pollution caused by the loss of the oil tanker "Erika". It 
started operating in March 2003. The founding Regulation has been modified three times. 
This latest revision should aim at long-lasting changes, even if it takes more time to negotiate.

THE COMMISSION'S PROPOSAL

The Commission's proposal is based on a 2008 consultation with EMSA's stakeholders, an 
external evaluation and a Commission impact assessment. It also reflects EMSA’s 5-year 
Strategy, adopted by its Administrative Board (where all Member States are represented). The 
Commission has also published a report (COM(2011)286) showing that an EU oil spill 
detection and monitoring system reduces costs by around 20% compared to national systems.
EMSA has already been given new tasks as a result of the implementation of the third 
maritime safety package. It has concluded a number of "stand-by oil spill response vessel 
contracts" with private operators who will switch from their regular activity into pollution 
response mode in case of emergency. The Commission proposal would make clear that such 
vessels could also be used to combat pollution other sources, including oil rigs.

Norway and Iceland are the only third countries who participate in EMSA. The Commission 
recommends extending the possibility of technical assistance to accession countries, European 
Neighbourhood partners and countries taking part in the Paris Memorandum of Understanding 
(MoU). 

PARLIAMENT'S PREVIOUS POSITIONS

Parliament has already established a position on a number of the possible additional tasks for 
EMSA:

 the de Grandes Pascual report on ship source pollution and on the introduction of 
penalties for infringements emphasised the need for Member States to ensure that 
ship-source pollution was effectively deterred;

 the Wortmann-Kool Report on ship-source pollution called for a Commission proposal 
to establish a common European Coastguard;

 the Sterckx Report on ship reporting formalities said that "the achievement of a 
European maritime transport space without barriers called for close cooperation [...] in 
the fields of customs services, public health and transport." It also suggested that the 
Commission should consider how far SafeSeaNet could be integrated with the River 
Information System;

 the Meissner Report on an Integrated Maritime Policy urged the Commission to 
extend EMSA's mandate on safety inspections of offshore installations and the 
cleaning up of oil spills. It also considered "that there is great potential for involving 
EMSA more fully in monitoring coastal areas and for providing Member States with 
more support in tracing marine pollution".
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Parliament's Resolution of 7.10.2010 said EMSA's mandate "should be extended from vessels 
to offshore installations; calls for the conferral of any such new tasks to be reflected in the 
EMSA's budget and staff numbers".

COUNCIL'S PREVIOUS POSITIONS

Similarly Council has already adopted various relevant conclusions, particularly on 2-3 
December 2010 when it invited the Commission to evaluate "how best use can be made of 
existing EU civil protection, emergency response and marine safety instruments/capacities 
also in the offshore oil & gas sector". During the same meeting, Transport Ministers called for 
full integration of waterborne transport into the EU transport and logistic chains. In particular, 
they "supported the Commission's plan to launch a pilot project, in cooperation with Member 
State authorities and EMSA, to refine the 'Blue Belt' concept".

ADDITIONAL TASKS FOR EMSA
EMSA is generally recognised to be an effective, well-run organisation offering Member 
States significant savings by operating at a European level with the economies of scale this 
generates. Much of its work involves advice to Commission and/or Member States. 
There is scope to expand EMSA's activities, so that its existing experience and technical 
services can be applied to a wider range of policies. In particular, its traffic monitoring 
systems could contribute to the creation of a European maritime space without barriers
which would allow goods and passengers to be transported by sea between Member States 
with no more formalities than if they went by road. This would avoid distorting competition 
in favour of the less environmentally-friendly mode. Similarly EMSA should advise the 
Commission on enhancing the mutual compatibility of SafeSeaNet and the River Information 
System so as to reduce administrative costs.
While the Rapporteur is not proposing the creation of a European coastguard, the 
Commission's failure to undertake the study required by Directive (EC) 2005/35 is highly 
regrettable. The Commission should be reminded that it too is bound by European legislation.

Clarifying that the existing stand-by oil response vessels can also be used in case of marine 
pollution caused by oil and gas platforms seems to offer an effective, cost-efficient option. 
EMSA already audits classification societies' compliance with EU requirements for shipping. 
Some of the societies also work with offshore oil & gas installations. EMSA's amended 
Regulation should therefore make best use of its expertise so it could assist the Commission 
and Member States in preventing pollution from offshore oil & gas installations and in 
developing requirements and guidance on the licensing of such exploration and production. 
The Regulation should also provide for an enhanced role for existing systems such as 
CleanSeaNet, extend EMSA's inspection functions and examine its potential to carry out an 
independent audit role with licensing.

EMSA should also advise Commission and Member States on the training and certification 
of seafarers. Making maritime jobs more attractive to EU citizens is a long-standing shared 
objective. EMSA is already assisting the Commission with an impact study on the 
enforcement of the Maritime Labour Convention through EU legislation. It would also be 
qualified to assist with implementation of the forthcoming Maritime Social Package. EMSA 
should also facilitate a network of maritime training academies so as to share best practice and 
ensure high standards.
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At present EMSA only acts on behalf of the Commission in checking the preconditions for the 
recognition of Recognised Organisations. These audits cover requirements with regard to 
international conventions. They therefore involve almost exactly the same issues as those 
assessed by Member States. If EMSA were also to carry out the required audits on their 
behalf, this would result in economies of scale. Additional national requirements would not be 
excluded.

With regard to port state control, the Paris MoU Secretariat is a separate entity covering 
Russia and Canada as well as the EU, but EMSA contributes substantially to its work. A 
redistribution of tasks or an eventual merger could lead to significant efficiency gains.
Giving EMSA greater scope to assist neighbouring countries in reducing pollution risks and 
responding to pollution seems highly desirable. There is little doubt that, were there to be a 
pollution incident in the Southern Mediterranean, some of the oil would end up in EU waters. 
In this case, prevention is clearly better than cure. Adjusting the Regulation to make explicit 
that EMSA can assist the Commission and Member States in regional bodies responding to 
marine pollution (e.g. the Helsinki and Barcelona Conventions) offers benefits in terms of 
legal certainty and transparency.

GOVERNANCE ASPECTS

As the Commission's proposal recognises, there is a potential conflict of interest for Member 
State' representatives on the Administrative Board when determining EMSA's visits policy as 
they are fixing the rules by which their own organisation will be inspected. However, rather 
than allowing the Agency's operational working methods in the field of inspections to be 
adopted in comitology, the "delegated acts" provision of the Treaty of Lisbon should be used. 

In addition, EU enlargement has altered the balance between Member State representatives 
and those of the Commission. With 27 Member States, but not with 15, it is theoretically 
possible that a Director be appointed or dismissed against the wishes of the Commission 
representatives. A system of weighted votes would maintain the Institutional balance over the 
long-term.

BUDGETARY IMPLICATIONS

It is clear that if work is done once by EMSA rather than in each national administration, the 
cost to the European taxpayer is reduced and real European added value created. This has 
already been demonstrated by EMSA's maritime surveillance systems. Using these systems to 
provide information of value to other policy areas is likely to be much more cost effective 
than creating stand-alone systems.
Additional tasks for EMSA need to be realistically reflected in its budget and staff. Otherwise 
there would be a threat to its core function of promoting maritime safety.


