
DR\1100167EN.doc AP102.050v02-00

EN EN

ACP-EU JOINT PARLIAMENTARY ASSEMBLY

ASSEMBLEE PARLEMENTAIRE PARITAIRE ACP-UE

Committee on Political Affairs

05.07.2016

DRAFT REPORT

on constitutional limits on presidential terms

Committee on Political Affairs

Co-rapporteurs: Tulia Ackson (Tanzania)
Ignazio Corrao (European Parliament)

PART B: EXPLANATORY STATEMENT



AP102.050v02-00 2/5 DR\1100167EN.doc

EN

Introduction

Term limits exist today on every continent and may apply to both parliamentary and 
presidential regimes. They are, however, especially relevant in parliamentary regimes where 
the parliament has the right to remove the government via the adoption of a vote of no 
confidence. Under presidential regimes, both government and legislature serve fixed and 
independent terms in office and the government does not need the support and confidence of 
the legislature. Presidential term limits have thus been introduced in a number of democratic 
constitutions of states as a key element for democracy, in order to prevent incumbents from 
taking unfair advantage of their position and ensure that governments act in the interests of 
the electorate by holding elections and establishing a predictable political calendar. 

Although there is no single model of democracy, as democratic systems may vary in the form 
they take and each country has the right to develop its own democratic culture, it should be 
noted that the Cotonou Agreement reaffirms that democratisation, development and the 
protection of fundamental freedoms and human rights are interrelated and mutually 
reinforcing. Where public authorities have proved unable to guarantee equality before the law, 
transparent decision-making procedures, the rule of law, an independent and impartial 
judiciary, or the right of all citizens to vote periodically in free and fair elections and to 
participate on equal terms in political life, presidential term limits can be seen as a way to 
effectively implement universally recognised democratic principles underpinning the 
organisation of a state, in order to ensure the legitimacy of its authority and the legality of its 
action.    

However, the question of whether term limits should be included as a core element in 
democracies remains controversial in Africa,1 and despite the inclusion of presidential term 
limits in constitutions there can be no guarantee that leaders will not attempt to prolong their 
stay in power,2 with the implementation and enforcement of such provisions thus remaining
an issue.

1. Evolution and current trends

During the early 1990s, many African countries experienced change, with the so-called ‘third 
wave of democratisation’ characterised by uneven and complex transitions from non-
democratic to democratic regimes3 opening up political space.4 In parallel, constitutional 
revolutions seeing attempts to end perpetual rulership occurred with the introduction of 
presidential term limits. According to Afrobarometer, out of 64 constitutions adopted or 

                                               
1 72 % of the countries that have had presidential term limits are debating their removal – see: B.M. Dulani, 
‘Personal Rule and Presidential Term Limits in Africa’ (Michigan State University, 2011), p. 115.
2 C. Fombad and N. Inegbedion, ‘Presidential Term Limits and Their Impact on Constitutionalism in Africa’, in 
C. Fombad and C. Murray, Fostering constitutionalism in Africa (University of Pretoria, 2010), p. 21.
3 S.P. Huntington, The Third Wave: Democratisation in the Late Twentieth Century (University of Oklahoma, 
1992), p. 15. See also: C.M. Fombad, ‘Challenges to Constitutionalism and Constitutional Rights in Africa and 
the Enabling Role of Political Parties: Lessons and Perspectives from South Africa’ presented at a seminar at 
SAIFAC Johannesburg July 2005.
4 J. Vorrath, ‘African Development: Political Trends in Recent Elections in Sub-Saharan Africa’ (2011) German 
Development Institute. Available at <https://www.die-gdi.de/uploads/media/BP_18.2011.pdf>; last accessed 21 
March 2016.
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amended between 1990 and 2010, 49, or more than three-quarters, incorporated tenure 
limitations1 - a promising start, at least from a legal and formal point of view.

Some constitutions include provisions limiting presidential mandates to two 4- or 5-year 
terms, or at most two 6- or 7-year terms, while other constitutions provide for 5- or 7-year 
terms, multiple non-successive terms, or no term limits at all. Currently, 20 out of 54 sub-
Saharan African countries have two-term limits.2

However today there appears to be an emerging and worrisome reverse trend rolling back 
constitutional provisions, with presidents seeking ways to drop term limits.

Four principal strategies to circumvent term limits can be identified: using a weak judiciary to 
creatively interpret term limits in favour of an incumbent; using the legislature to extend time 
in power beyond the mandated tenure without abolishing term limits; abolishing term limits 
through referenda or the parliament; and exploiting legal loopholes. Succession strategy is 
also a developing trend.3 In evidence of this trend, between 1994 and 2009 24 leaders 
attempted to change term limits. 12 of those leaders succeeded, while 9 faced stiff resistance 
and finally abandoned their attempts.4 More recently, between 2000 and 2015 26 African 
leaders tried to remove or extend presidential term limits5, with ten of them succeeding.6

2. Purposes of constitutional limits on presidential terms

Term limits permit and strengthen the following:7

Political competition and rotation of parties; democratic culture and the rule of law; the right 
to elect leaders; constitutionalism; stability; accountability and responsiveness of government; 
good governance; popular participation; new ideas and perspectives; challenging careerism; 
better representativeness as regards voters’ preferences; participation in equal terms in 
political life running for public office.

Term limits prevent the following:

Perpetual rulership; corrupt practices; destabilisation turning into violence and war; 
monopolisation and concentration of power; accumulation and the tendency to personalise 
power and governance systems; personality cults; firm grasp over privileges linked to 
presidency; patronage networks; clientelistic relationships with the electorate; a culture of 
impunity; control and misuse of public bodies and funds; unfair political advantages; 
maintenance of power via a back-door strategy.

                                               
1 Boniface Dulani, ‘African Publics Strongly Support Term Limits, Resist Leaders’ Efforts to Extend Their 
Tenure’ (Afrobarometer, Dispatch No 30, 25 May 2015), p. 2.
2 Adonis Byemelwa, ‘How African Strongmen Defy Term Limits’ (The Citizen, 2 March 2016). 
3 Daniel Vencovsky, ‘Presidential Term Limits in Africa’ (2007), Conflict Trends 2, p. 20.
4 Dulani (2011).
5 Dulani (2011).
6 A Magaisa, ‘Presidential Term-Limits in Africa’ (2015).
7 See the African Union’s Africa Charter on Democracy, Elections and Governance (2004), as well as the 
ECOWAS instruments.
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3. Arguments against presidential term limits – debate

Several justifications for the removal of term limits have been put forward, and debates are 
ongoing about the justness of term limits. First, the most common argument is that they are 
non-democratic as they limit the voters’ wish to retain an incumbent, whereas democracy 
entails ‘a government of the people, for the people and by the people’1.

Secondly, when a nation has history of civil strife and has progressed towards peace and 
stability, presidential rotation is believed to be likely to lead to a fall-back into war.

Thirdly, there are diverging interpretations in regard to the application of a term limit 
provision adopted during a mandate.2

Otherwise, the other main arguments advanced are the non-availability of similarly 
experienced leaders and the idea that rotation of leaders destabilises continuity of 
development projects.3

Yet such arguments difficultly resist critical examination. Generally Africa’s institutions and
electoral commissions are not sufficiently independent to vote out undesirable leaders, and 
elections are not always free and fair, with polls often characterised by noticeable fraud and 
irregularities. Thus, although term limits restrict democratic choices they are not 
undemocratic, and in fact remain the best option as institutions on the whole are insufficiently 
reliable to translate popular choice into political reality: political competition is not 
sufficiently developed in sub-Saharan Africa to support a democratic choice.4

In regard to the second argument, no country has ever collapsed due to the simple fact that a 
president willingly stepped down respecting term limits: in fact it should be strongly 
underlined that the opposite is true.

Concerning interpretation matters, modern interpretative means relied on by international and 
regional courts mostly operate according to the principe d’efficacité, which establishes that 
the interpretation which is most favourable to the intended effect of the law must be 
privileged.5

In regard to the last arguments, no leader is irreplaceable irrespective of how well that leader 
has performed, especially as ‘Africa is not bankrupt of good leaders’6 and good leaders ought 
to be able to build strong institutions (as opposed to ‘strong men’), that are operational 
beyond their tenure and enable the continuity of projects undertaken.

                                               
1 A. Tabarrok, ‘A Survey, Critique and New Defense of Term Limits’ (1994), The CATO Journal, available at:
<http://object.cato.org/sites/cato.org/files/serials/files/cato-journal/1994/11/cj14n2-9.pdf>; last accessed 24 
March 2016.
2 A. Loada, La Limitation du Nombre de Mandats Presidentiels en Afrique Francophone’ (2003), Revue 
électronique Afrilex, No 3, p. 158-159.
3 J.A. Okuku, ‘Beyond “Third Term” Politics; Constitutional Amendments and Museveni’s Quest for Life 
Presidency in Uganda’ (2005), Institute for Global Dialogue, Occasional Paper, No 48.
4 B. Armstrong, ‘Ne Touche Pas à ma Constitution’: Pressures and Presidential Term Limits (2011) Honours 
Thesis, Northwestern University, p. 14.
5 Loada (2003), p. 162-163.
6 J.S. Warioba, ‘Political Succession in East Africa’, in C.M. Peter and F. Kopsieker, Political Succession in East 
Africa. In Search of Limited Leadership (2006), p. 1.
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4. Conclusion

The colonial past should remind us that it is first and foremost the citizens of a country who 
should judge the legitimacy of its president. Although term limits have been respected, they 
have not dissuaded all African leaders in office from seeking to control levers of power in 
order to remain in power, sometimes by misappropriating international aid. That a leader 
should willingly plunge a country into turmoil solely to secure another term demonstrates a 
high scale of irresponsible ambition.1 However, transition by the bullet rather than by the
ballot leads to the disintegration of democracy and peaceful processes. The growing 
consciousness of civil society of the need to strengthen the democratic culture through 
effective and fair political competition implies an increasingly important mass rejection of the 
president-for-life model2, with a recent survey determining that 75 % of Africans prefer term 
limits.3

As Yoweri Museveni stated in 1986, ‘the main problem of Africa … is leaders who do not 
want to leave power’. Possible inconveniences relaed to term limits are largely compensated 
by the numerous benefits that result from them. The peaceful and fair transfer of power based 
on free electoral participation with a free media is essential to justice, peace, political stability 
and development.

                                               
1 S Rakgomo, ‘Presidential Term Limits in Africa: the Real Story’ (Mmegionline website, 2015); available at: 
http://www.mmegi.bw/index.php?aid=52990&dir=2015/july/31.
2 R. I. Rotberg, ‘“Third-Term-Itis’” and the Crisis of Authoritarianism Across Africa’ (4 November 2015); 
available at: <https://www.chathamhouse.org/event/third-term-itis-and-crisis-authoritarianism-across-
africa#sthash.9tWGq6cF.dpuf’>.
3 This figure is for a presidential regime. For a parliamentary regime, 73 % prefer term limits. See Dulani (2015), 
p. 3. 


