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SHORT JUSTIFICATION

The rapporteur fully supports the main objective of the legislative proposal, namely breaking 
the link between conflict and illegal exploitation of minerals. Breaking the nexus is essential, 
as the so-called conflict minerals undermine governments‘ aspirations for inclusive socio-
economic development, good governance, rule of law and the protection of human rights. 

The OECD Due Diligence Guidance for Responsible Supply Chains of Minerals from 
Conflict-Affected and High-Risk Areas was adopted by the OECD Ministerial Council on 25 
May 2011. Its objective is to help companies respect human rights and avoid contributing to 
conflict through their mineral sourcing practices. OECD Guidance is recognised as a 
voluntary international framework for due diligence measures to be undertaken by companies 
that are required to file a conflict minerals report under Section 1502 of the Dodd-Frank Act. 
In addition, it has received the support of the United Nations and also the Lusaka Declaration, 
signed by 11 Heads of State of the International Conference on the Great Lakes Region 
(ICGLR) states that the processes and standards of the OECD Guidance will be integrated 
into the six tools of the Regional Initiative against the Illegal Exploitation of Natural 
Resources. Despite this widespread support, the uptake of this voluntary due diligence 
framework by companies has been weak (just 12 %).

The Commission proposal as it currently stands, being based on "do no harm" approach, risks 
doing no good either. The rapporteur is of the opinion that the European Union should show 
leadership on this issue and set up a mandatory self-certification mechanism for refiners and 
importers of tin, tantalum and tungsten, their ores, and gold originating in conflict-affected 
and high-risk areas. This approach would be in line with option IV considered in the 
Commission’s impact assessment. 

This proposal for a regulation cannot be regarded as being solely a self-contained instrument 
of commercial policy and it should be viewed from the broader international perspective, 
including development cooperation. In order to guarantee the efficiency of the 
implementation, it is essential that the accompanying measures outlined in the Joint 
Communication entitled "Responsible sourcing of minerals originating in conflict-affected 
and high-risk areas. Towards an integrated EU approach" (JOIN (2014) 8) will be enacted in 
parallel with this Regulation. 

AMENDMENTS

The Committee on Development calls on the Committee on International Trade, as the 
committee responsible, to take into account the following amendments:
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Amendment 1

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) Natural mineral resources in conflict-
affected or high risk areas − although 
holding great potential for development –
can be a cause of dispute where their 
revenues are fuelling the outbreak or 
continuation of violent conflict, 
undermining national endeavours towards 
development, good governance and the 
rule of law. In these areas, breaking the 
nexus between conflict and illegal 
exploitation of minerals is critical to peace 
and stability.

(1) Natural mineral resources in conflict-
affected or high risk areas − although 
holding great potential for development 
when managed sustainably – are a cause 
of dispute and their revenues are fuelling 
the outbreak or continuation of violent 
conflict, undermining national endeavours 
towards development, good governance 
and the rule of law. In these areas, breaking 
the nexus between conflict and illegal 
exploitation of minerals is critical to peace 
and stability.

Amendment 2

Proposal for a regulation
Recital 1a (new)

Text proposed by the Commission Amendment

(1 a) Human rights abuses are common 
within the extractive industry and may 
include child labour, sexual violence, 
disappearance of people, forced 
resettlement and the destruction of 
ritually or culturally significant sites.

Amendment 3

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) On 7 October 2010, the European 
Parliament passed a Resolution calling for 

(7) In its resolutions of 7 October 20108a, 
of 8 March 20118b, of 5 July 20118c and of 
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the Union to legislate along the lines of the 
US 'conflict minerals' law alias Section 
1502 of the Dodd-Frank Wall Street 
Reform and Consumer Protection Act; and 
the Commission announced in its 
Communications of 20119 and 201210 its 
intention to explore ways of improving 
transparency throughout the supply chain, 
including aspects of due diligence. In the 
latter communication and in line with the 
commitment it had made at the May 2011 
OECD Ministerial Council, the 
Commission also advocated greater 
support for and use of the OECD 
Guidelines for Multinational Enterprises, 
and of the OECD Due Diligence Guidance 
– even outside the OECD membership.

26 February 20148d, the European 
Parliament called for the Union to legislate 
along the lines of the US 'conflict minerals' 
law alias Section 1502 of the Dodd-Frank 
Wall Street Reform and Consumer 
Protection Act; and the Commission 
announced in its Communications of 20119

and 201210 its intention to explore ways of 
improving transparency throughout the 
supply chain, including aspects of due 
diligence. In the latter communication and 
in line with the commitment it had made at 
the May 2011 OECD Ministerial Council, 
the Commission also advocated greater 
support for and use of the OECD 
Guidelines for Multinational Enterprises, 
and of the OECD Due Diligence Guidance 
– even outside the OECD membership.

__________________ __________________
8a European Parliament resolution of 7 
October 2010 on failures in protection of 
human rights and justice in the 
Democratic Republic of Congo.
8b European Parliament resolution of 8 
March 2011 on Tax and Development –
Cooperating with Developing Countries 
on Promoting Good Governance in Tax 
Matters.
8c European Parliament resolution of 5 
July 2011 on increasing the impact of EU 
development policy.
8d European Parliament resolution of 26 
February 2014 on promoting development 
through responsible business practices, 
including the role of extractive industries 
in developing countries.

9 Commodity markets and raw materials, 
COM(2011) 25 FINAL.

9 Commodity markets and raw materials, 
COM(2011) 25 FINAL.

10 Trade, growth and development, 
COM(2012) 22 FINAL.

10 Trade, growth and development, 
COM(2012) 22 FINAL.
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Amendment 4

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) In the context of this Regulation, 
supply chain due diligence is an on-going, 
proactive and reactive process through 
which business operators monitor and 
administer their purchases and sales with a 
view to ensuring that they do not contribute 
to conflict and adverse impacts thereof.

(9) In the context of this Regulation, and in 
accordance with the OECD Due Diligence 
Guidance, supply chain due diligence is an 
on-going, proactive and reactive process 
through which business operators monitor 
and administer their purchases and sales 
upstream and downstream of the supply 
chain with a view to ensuring that they 
respect human rights and do not 
contribute to conflict and adverse impacts 
thereof, both directly in the mining sector 
and indirectly in the wider communities.

Amendment 5

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) Union companies have expressed their 
interest through the public consultation in 
the responsible sourcing of minerals and 
reported on current industry schemes 
designed to pursue their corporate social 
responsibility objectives, customer 
requests, or the security of their supplies. 
However, Union companies have also 
reported countless difficulties in the 
exercise of supply chain due diligence 
because of lengthy and complex global 
supply chains involving a high number of 
operators that are often insufficiently 
aware or ethically unconcerned. The cost 
of responsible sourcing and their potential 
impact on competitiveness notably on 
SMEs should be monitored by the 
Commission.

(12) Union companies have expressed their 
interest through the public consultation in 
the responsible sourcing of minerals and 
reported on current industry schemes 
designed to pursue their corporate social
responsibility objectives, customer 
requests, or the security of their supplies. 
In accordance with the OECD Due 
Diligence Guidance it is recognized that 
due diligence in conflict-affected and 
high-risk areas presents practical 
challenges and that flexibility is therefore 
needed in the application thereof. The 
nature and extent of due diligence that is 
appropriate for an undertakings´ 
individual circumstances depend on a 
number of factors, including its size and 
position in the supply chain, fully taking 
account of the challenges faced by SMEs.
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Amendment 6

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) Smelters and refiners are an 
important point in global mineral supply 
chains as they are typically the last stage 
in which due diligence can effectively be 
assured by collecting, disclosing and 
verifying information on the mineral’s 
origin and chain of custody. After this 
stage of transformation it is often 
considered unfeasible to trace back the 
origins of minerals. A Union list of 
responsible smelters and refiners could 
therefore provide transparency and 
certainty to downstream companies as 
regards supply chain due diligence 
practices.

(13) Importers are an important point in 
global mineral and metals supply chains as 
they are typically better placed to collect, 
disclose and verify information on the 
mineral’s and metal`s origin and chain of 
custody. A Union list of responsible 
importers could therefore provide 
transparency and certainty to downstream 
undertakings, which themselves must 
comply, depending on their position in the 
supply chain, with due diligence practices 
as defined in this Regulation and the 
OECD Due Diligence Guidance.

Amendment 7

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) The Member State competent 
authorities are responsible to ensure the 
uniform compliance of the self-
certification of responsible importers by 
carrying out appropriate ex-post checks so 
as to verify whether the self-certified
responsible importers of the minerals 
and/or metals within the scope of the 
Regulation comply with the supply chain 
due diligence obligations. Records of such 
checks should be kept for at least 5 years. 
Member States are responsible to lay 

(14) The Member State competent 
authorities are responsible to ensure the 
uniform compliance of the certification of 
responsible importers by carrying out 
appropriate ex-post checks so as to verify 
whether the certified responsible importers 
of the minerals and/or metals within the 
scope of the Regulation comply with the 
supply chain due diligence obligations. 
Records of such checks should be kept for 
at least 5 years. The Commission should 
be responsible to lay down the rules 
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down the rules applicable to infringements 
of the provisions of this Regulation.

applicable to infringements of the 
provisions of this Regulation and to notify 
those rules to the Member States.

Amendment 8

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) In order to ensure the proper 
implementation of this Regulation, 
implementing powers should be conferred 
on the Commission. The implementing 
powers relating to the list of responsible
smelters and refiners and the list of 
Member State competent authorities should 
be exercised in accordance with Regulation 
(EU) No 182/201111 .

(15) In order to ensure the proper 
implementation of this Regulation, 
implementing powers should be conferred 
on the Commission. The implementing 
powers relating to the list of responsible 
importers and the list of Member State 
competent authorities should be exercised 
in accordance with Regulation (EU) No 
182/201111

__________________ _______________
11 Regulation (EU) No 182/2011 of the 
European Parliament and of the Council of 
16 February 2011 laying down the rules 
and general principles concerning 
mechanisms for control by Member States 
of the Commission’s exercise of 
implementing powers (OJ L 55, 28.2.2011, 
p. 13).

11 Regulation (EU) No 182/2011 of the 
European Parliament and of the Council of 
16 February 2011 laying down the rules 
and general principles concerning 
mechanisms for control by Member States 
of the Commission’s exercise of 
implementing powers (OJ L 55, 28.2.2011, 
p. 13).

Amendment 9

Proposal for a regulation
Recital 15 a (new)

Text proposed by the Commission Amendment

(15a) In order to ensure the effectiveness 
of this Regulation, by means of 
identifying, on an on-going basis, 
minerals and metals, the sourcing of 
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which is used to finance armed groups 
and security forces in conflict-affected 
and high-risk areas, the power to adopt 
acts in accordance with Article 290 of the 
Treaty on the Functioning of the 
European Union should be delegated to 
the Commission in respect of amending, 
as and when necessary, the list of 
minerals and metals as set out in Annex I. 
It is of particular importance that the 
Commission carry out appropriate 
consultations during its preparatory work, 
including at expert level. The 
Commission, when preparing and 
drawing up delegated acts, should ensure 
a simultaneous, timely and appropriate 
transmission of relevant documents to the 
European Parliament and to the Council.

Amendment 10

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) The Commission should report 
regularly to the Council and the European 
Parliament on the effects of the scheme. 
No later than three years after entering into 
force and every six years thereafter, the 
Commission should review the functioning 
and the effectiveness of this Regulation, 
including as regards the promotion of 
responsible sourcing of the minerals within 
its scope from conflict-affected and high-
risk areas. The reports may be 
accompanied, if necessary, by appropriate 
legislative proposals, which may include 
mandatory measures,

(16) The Commission should report 
regularly to the Council and the European 
Parliament on the effects of the scheme. 
No later than three years after entering into 
force and every six years thereafter, the 
Commission should review the functioning 
and the effectiveness of this Regulation, 
including as regards the promotion of 
responsible sourcing of the minerals and 
metals within its scope from conflict-
affected and high-risk areas. The reports 
may be accompanied, if necessary, by 
appropriate legislative proposals;
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Amendment 11

Proposal for a regulation
Article 1 – paragraph 1

Text proposed by the Commission Amendment

1. This Regulation sets up a Union system 
for supply chain due diligence self-
certification in order to curtail 
opportunities for armed groups and 
security forces12 to trade in tin, tantalum 
and tungsten, their ores, and gold. It is
designed to provide transparency and 
certainty as regards the supply practices of
importers, smelters and refiners sourcing 
from conflict-affected and high-risk areas.

1. This Regulation sets up a Union system 
for supply chain due diligence that shall be 
mandatory in order to eradicate trading in 
minerals and metals by armed groups and 
security forces12. It is designed to provide 
transparency and certainty as regards the 
supply chain of minerals and metals, in
particular smelters and refiners sourcing 
from conflict-affected and high-risk areas.

__________________
12 'Armed groups and security forces' as 
defined in Annex II of the OECD Due 
Diligence Guidance for Responsible 
Supply Chains of Minerals from Conflict-
Affected and High-Risk Areas: Second 
Edition, OECD Publishing (OECD 
(2013). 
http://dx.doi.org/10.1787/9789264185050-
en.

Amendment 12

Proposal for a regulation
Article 1 – paragraph 2

Text proposed by the Commission

2. This Regulation lays down the supply 
chain due diligence obligations of Union 
importers who choose to be self-certified 
as responsible importers of minerals or 
metals containing or consisting of tin, 
tantalum, tungsten and gold, as set out in 
Annex I.

2. This Regulation lays down the supply 
chain due diligence obligations of all
Union importers who source minerals and 
metals falling within the scope of this 
Regulation, in accordance with the OECD 
Due Diligence Guidance. It is designed to 
guarantee transparency and traceability 
in respect of their sourcing practices in 
conflict-affected or high-risk areas, in 
order to minimise or prevent violent 
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conflicts and human rights abuses by 
curtailing the opportunities for armed 
groups and security forces to trade in 
these minerals and metals.

Amendment 13

Proposal for a regulation
Article 1 – paragraph 2a (new)

Text proposed by the Commission Amendment

2a. This Regulation shall apply to 
undertakings at all points in the minerals 
and metals supply chain which may 
supply or use minerals or metals from 
conflict-affected or high-risk areas.

Amendment 14

Proposal for a regulation
Article 1 – paragraph 2b (new)

Text proposed by the Commission Amendment

2b. In order to prevent unintended 
distortions of the market, this Regulation 
shall draw a distinction between the roles 
of undertakings situated upstream of and 
those situated downstream from the 
supply chain. The exercise of due 
diligence must be tailored to the activities 
of the undertaking in question and its 
position in the supply chain.

Amendment 15

Proposal for a regulation
Article 1 – paragraph 2c (new)

Text proposed by the Commission

2c. The Commission, working with 
certification bodies and in accordance 
with the OECD Guidance may provide 
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further guidelines on the obligations to be 
met by undertakings, depending on their 
position in the supply chain, and to 
ensure that the system involves a flexible 
procedure that takes into account the 
position of SMEs

Amendment 16

Proposal for a regulation
Article 2 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) ‘minerals’ means ores and 
concentrates containing tin, tantalum and 
tungsten, and gold as set out in the Annex 
1;

(a) “minerals and metals within the scope 
of the Regulation’ means all minerals and 
metals set out in the Annex I; 

Amendment 17

Proposal for a regulation
Article 2 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) ‘metals’ means metals containing or 
consisting of tin, tantalum, tungsten and 
gold as set out in the Annex I;

deleted 

Amendment 18

Proposal for a regulation
Article 2 – paragraph 1 – point c a (new)

Text proposed by the Commission Amendment

(ca) ‘OECD Due Diligence Guidance’ 
means the OECD Due Diligence 
Guidance for Responsible Supply Chains 
of Minerals from Conflict-Affected and 
High-Risk Areas, Second Edition, OECD 
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Publishing (OECD (2013)), including all 
Council recommendations, annexes and 
supplements, which may be periodically 
modified or replaced.

Amendment 19

Proposal for a regulation
Article 2 – paragraph 1 – point e

Text proposed by the Commission Amendment

(e) 'conflict-affected and high-risk areas' 
means areas in a state of armed conflict, 
fragile post-conflict as well as areas 
witnessing weak or non-existent 
governance and security, such as failed 
states, and widespread and systematic 
violations of international law, including
human rights abuses;

(e) ‘conflict-affected and high-risk areas’ 
means areas identified by the presence of 
armed conflict, widespread violence or 
other risks of harm to people and, for 
these purposes, it is recognized that:

(i) armed conflict may take a variety of 
forms, such as a conflict of international 
or non-international character, which 
may involve two or more states, or may 
consist of wars of liberation, or 
insurgencies, civil wars; and

(ii) high--risk areas may include areas of 
political instability or repression, 
institutional weakness, insecurity, 
collapse of civil infrastructure and 
widespread violence, both of which areas 
are often characterized by widespread
human rights abuses and violations of 
national or international law;

Amendment 20

Proposal for a regulation

Article 2 – paragraph 1 – point f a (new)
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Text proposed by the Commission Amendment

(f a) ‘downstream undertakings’ means 
metal traders and exchangers, component 
manufacturers, product manufacturers, 
original equipment manufacturers and 
retailers;

Amendment 21

Proposal for a regulation
Article 2 – paragraph 1 – point g

Text proposed by the Commission Amendment

(g) ‘importer’ means any natural or legal 
person declaring minerals or metals within 
the scope of this Regulation for release for 
free circulation within the meaning of 
Article 79 of Council Regulation (EEC) No 
2913/199213 ;

(g) 'importer' means any natural or legal 
person placing on the market for the first 
time minerals or metals within the scope of 
this Regulation for release for free 
circulation within the meaning of Article 
79 of Council Regulation (EEC) No 
2913/199213

__________________ __________________
13 Council Regulation (EEC) No 2913/92 
of 12 October 1992 establishing the 
Community Customs Code (OJ L 302, 
19.10.1992, p. 1).

13 Council Regulation (EEC) No 2913/92 
of 12 October 1992 establishing the 
Community Customs Code (OJ L 302, 
19.10.1992, p. 1).

Amendment 22

Proposal for a regulation
Article 2 – paragraph 1 – point h

Text proposed by the Commission Amendment

(h) 'responsible importer' means any 
importer who chooses to self-certify 
according to the rules set out in this 
Regulation;

(h) ‘responsible importer’ means any 
importer of minerals and metals who 
complies with the rules set out in this 
Regulation;
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Amendment 23

Proposal for a regulation
Article 2 – paragraph 1 – point h a (new)

Text proposed by the Commission Amendment

(ha) 'responsible undertaking' means any 
undertaking which complies with the due 
diligence as defined in the OECD Due 
Diligence Guidance; 

Amendment 24

Proposal for a regulation
Article 2 – paragraph 1 – point i

Text proposed by the Commission Amendment

(i) 'self-certification' means the act of 
declaring one's adherence to the 
obligations relating to management 
systems, risk management, third-party 
audits and disclosure as set out in this 
Regulation;

(i) ‘European responsible importer 
certificate’ means the document issued by 
the competent authorities to any importer 
who complies with the rules set out in this 
Regulation;

Amendment 25

Proposal for a regulation
Article 2 – paragraph 1 – point n a (new)  

Text proposed by the Commission Amendment

(n a) ‘upstream undertakings’ means 
miners (artisanal and small-scale or 
large-scale producers), local traders or 
exporters from the country of mineral and 
metal origin, international concentrate 
traders, mineral and metal reprocessors 
and smelters/refineries;
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Amendment 26

Proposal for a regulation
Article 2 – paragraph 1 – point o 

Text proposed by the Commission Amendment

(o) 'supply chain due diligence' refers to 
the obligations of responsible importers of 
tin, tantalum and tungsten, their ores, and 
gold in relation to their management 
systems, risk management, third-party 
audits and disclosure of information with a 
view to identifying and addressing actual 
and potential risks linked to conflict-
affected and high risk-areas to prevent or 
mitigate adverse impacts associated with 
their sourcing activities;

(o) ‘supply chain due diligence’ refers to 
the obligations of responsible 
undertakings in relation to their 
management systems, risk management, 
third-party audits and disclosure of 
information with a view to identifying 
actual and potential risks linked to conflict-
affected and high risk-areas to prevent or 
mitigate adverse impacts associated with 
their sourcing activities and ensuring that 
the latter does not contribute to the illegal 
trade in minerals and metals and the 
funding of conflicts and do not give rise to 
human rights abuses;

Amendment 27

Proposal for a regulation
Article 2 – paragraph 1 – point q a (new)

Text proposed by the Commission Amendment

(qa) "armed groups and security forces" 
means groups referred to in Annex II of 
the OECD Due Diligence Guidance;

Amendment 28

Proposal for a regulation
Article 3 – title
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Text proposed by the Commission Amendment

Self-certification as a responsible importer Certification as a responsible importer

Amendment 29

Proposal for a regulation
Article 3 – paragraph 1

Text proposed by the Commission Amendment

1. Any importer of minerals or metals 
within the scope of the Regulation may
self-certify as responsible importer by 
declaring to a Member State competent 
authority that it adheres to the supply chain 
due diligence obligations set out in this 
Regulation. The declaration shall contain 
documentation in which the importer 
confirms its adherence to the obligations 
including results of the independent third-
party audits carried out.

1. Any importer of minerals or metals 
within the scope of the Regulation shall be
certified by the Member State competent 
authority as responsible importer after
declaring that it adheres to the supply chain 
due diligence obligations set out in this 
Regulation. The declaration shall contain 
documentation in which the importer 
confirms its adherence to the obligations 
including results of the independent third-
party audits carried out.

Amendment 30

Proposal for a regulation
Article 3 – paragraph 2

Text proposed by the Commission Amendment

2. The Member State competent authorities 
shall carry out appropriate ex-post checks 
in order to ensure that self-certified
responsible importers of the minerals or 
metals within the scope of this Regulation 
comply with their obligations pursuant to 
Articles 4, 5, 6, and 7 of this Regulation.

2. The Member State competent authorities 
shall carry out appropriate ex-post checks 
in order to ensure that certified responsible 
importers of the minerals or metals within 
the scope of this Regulation comply with 
their obligations pursuant to Articles 4, 5, 
6, and 7 of this Regulation.
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Amendment 31

Proposal for a regulation
Article 4 – title 

Text proposed by the Commission Amendment

Management system obligations Management system obligations for 
importers

Amendment 32

Proposal for a regulation
Article 4 – introductory part

Text proposed by the Commission Amendment

The responsible importer of the minerals 
or metals within the scope of this 
Regulation shall:

Each importer of the minerals and metals 
within the scope of this Regulation shall, in 
accordance with OECD Due Diligence 
Guidance:

Amendment 33

Proposal for a regulation
Article 4 – point a

Text proposed by the Commission Amendment

(a) adopt and clearly communicate to 
suppliers and the public its supply chain 
policy for the minerals and metals 
potentially originating from conflict-
affected and high-risk areas,

(a) adopt and clearly and systematically
communicate to suppliers and the public its 
supply chain policy for the minerals and 
metals potentially originating from 
conflict-affected and high-risk areas,

Amendment 34

Proposal for a regulation
Article 5 – title 
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Text proposed by the Commission Amendment

Risk management obligations Risk management obligations for 
importers

Amendment 35

Proposal for a regulation
Article 5 a (new) 

Text proposed by the Commission Amendment

Article 5 a 

Management system obligations and risk 
management obligations for undertakings 

Among other things, downstream 
undertakings identify, to the best of their 
efforts, and review the due diligence 
process of the smelters/refiners in their 
supply chain and assess whether they 
adhere to due diligence measures put 
forward in the OECD Due Diligence 
Guidance. Downstream undertakings may 
participate in industry-wide schemes that 
assess smelters/refiners’ compliance with 
the OECD Due Diligence Guidance and 
may draw on the information these 
schemes provide to help them fulfil the 
recommendations in the OECD Due 
Diligence Guidance and make this 
information available to the public.

Amendment 36

Proposal for a regulation
Article 6 – paragraph 2 – point c

Text proposed by the Commission Amendment

(c) respect the audit principles of (c) respect the audit principles of 
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independence, competence and 
accountability as set out in the OECD Due 
Diligence Guidance.

independence, competence and 
accountability and any applicable audit 
scope, criteria and activities, as set out in 
the OECD Due Diligence Guidance.

Amendment 37

Proposal for a regulation
Article 7 – paragraph 3 – point a

Text proposed by the Commission Amendment

(a) name and address of each of the 
responsible smelters or refiners in its 
supply chain,

(a) name and address of each of the 
smelters or refiners and/or any 
undertaking in its supply chain,

Amendment 38

Proposal for a regulation
Article 7 – paragraph 3 – point b

Text proposed by the Commission Amendment

(b) independent third-party audits 
regarding each of the responsible smelters 
or refiners in its supply chain carried out in 
accordance with the scope, objective and 
principles set out in Article 6 of the 
Regulation,

(b) independent third-party audits 
regarding each of the smelters or refiners 
and/or any undertaking in its supply chain 
carried out in accordance with the scope, 
objective and principles set out in Article 6 
of the Regulation,

Amendment 39

Proposal for a regulation
Article 7 – paragraph 4

Text proposed by the Commission Amendment

4. The responsible importer of minerals or 
metals within the scope of this Regulation
shall make available to its immediate 

4. Any undertaking shall make available to 
its immediate downstream purchasers all 
information gained and maintained 
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downstream purchasers all information 
gained and maintained pursuant to its 
supply chain due diligence with due regard 
to business confidentiality and other 
competitive concerns.

pursuant to its supply chain due diligence 
with due regard to business confidentiality 
and other competitive concerns.

Amendment 40

Proposal for a regulation
Article 8 – title

Text proposed by the Commission Amendment

List of responsible smelters and refiners List of responsible importers of minerals 
and metals

Amendment 41

Proposal for a regulation
Article 8 – paragraph 1

Text proposed by the Commission Amendment

1. On the basis of the information provided 
by the Member States in their reports as 
referred to in Article 15, the Commission 
shall adopt and make publicly available a 
decision listing the names and addresses of 
responsible smelters and refiners of 
minerals within the scope of this 
Regulation.

1. On the basis of the information provided 
by the Member States in their reports as 
referred to in Article 15, the Commission 
shall adopt and make publicly available a 
decision listing the names and addresses of 
responsible importers of minerals and 
metals within the scope of this Regulation.

Amendment 42

Proposal for a regulation
Article 8 – paragraph 4

Text proposed by the Commission Amendment

4. The Commission shall update the 
information included in the list in a timely 

4. The Commission shall update the 
information included in the list in a timely 
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manner. The Commission shall remove 
from the list the names of the smelters and 
refiners that are no longer recognised as 
responsible importers by Member States in 
accordance with Article 14(3), or the 
names of the smelters and refiners in the 
supply chain of the no longer recognised 
responsible importers.

manner. Every six months, the 
Commission shall remove from the list the 
names of the importers that are no longer 
recognised as responsible importers by 
Member States in accordance with Article 
14(3), or the names of the smelters and 
refiners in the supply chain of the no 
longer recognised responsible importers.

Amendment 43

Proposal for a regulation
Article 10 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. The competent authorities of the 
Member States shall publish a report 
detailing the full findings of any ex-post 
checks, together with a reasonable 
explanation for making those findings 
and any documentation on which the 
competent authority based its findings.

Amendment 44

Proposal for a regulation
Article 12 a (new)

Text proposed by the Commission Amendment

Article 12 a

Information on 'conflict area' or 'high 
risk area':

The Commission shall, in close 
cooperation with the European External 
Action Service, make available to the 
public and to the undertakings adequate 
information as to what is meant by 
'conflict area' or 'high risk area' and how 
they are determined.
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Amendment 45

Proposal for a regulation
Article 14 – paragraph 2

Text proposed by the Commission Amendment

2. In case of an infringement of the 
provisions of this Regulation, the 
competent authorities of Member States 
shall issue a notice of remedial action to 
be taken by the responsible importer.

2. In case of an infringement of the 
provisions of this Regulation, the 
competent authorities of Member States 
shall notify the responsible undertaking of 
the remedial action to be taken by him.

Amendment 46

Proposal for a regulation
Article 15 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. This Regulation provides for a 
transitional two-year period to allow 
importers of minerals and metals to 
comply with the obligations of public 
reporting.

Amendment 47

Proposal for a regulation
Article 15 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. Any changes to the OECD guidelines 
shall apply mutatis mutandis to this 
Regulation.
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Amendment 48

Proposal for a regulation
Article 15 a (new)

Text proposed by the Commission Amendment

Article 15a

Accompanying measures

1. The Commission will submit a 
legislative proposal within the transitional 
period setting up accompanying measures 
in order to enhance the effectiveness of 
this Regulation in line with the Joint 
Communication to the European 
Parliament and the Council entitled 
"Responsible sourcing of minerals 
originating in conflict-affected and high
risk areas. Towards an integrated EU 
approach" (JOIN (2014)8).

- Accompanying measures to ensure an 
integrated EU approach to the duty of 
responsible sourcing:

(a) support for responsibly sourcing 
enterprises in the form of incentives, 
technical assistance and guidance to 
enterprises, taking into account the 
situation of small and medium-sized 
enterprises and their position in the 
supply chain, in order to facilitate 
compliance with the requirements of this 
Regulation;

(b) ongoing policy dialogues with third 
countries and other stakeholders, 
including the possibility of harmonization 
with national and regional certification 
systems and cooperation with public-
private initiatives;

(c) continued, targeted development 
cooperation with third countries, in 
particular aid for the marketing of non-
conflict minerals and placing local 
enterprises in a better position to comply 
with this Regulation; 

(d) close cooperation with Member States 
for the launching of complementary 
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initiatives in the area of consumer, 
investor and customer information and 
further incentives for responsible business 
conduct and performance clauses in 
procurement contracts signed by the 
national authorities under the terms of 
Directive 2014/24/EU of the European 
Parliament and of the Council.

2. The Commission shall present an 
annual performance report of the 
accompanying measures implemented 
pursuant to paragraph 1 and of their 
impact and effectiveness.

Amendment 49

Proposal for a regulation
Article 15 b (new)

Text proposed by the Commission Amendment

Article 15 b

Delegation of powers

The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article b to amend the list of minerals and
metals as set out in Annex I.

Amendment 50

Proposal for a regulation
Article 15 c (new)

Text proposed by the Commission Amendment

Article 15 c

Exercise of the delegation

The power to adopt delegated acts 
referred to in Article 15a shall be 
conferred on the Commission for a period 
of … years from*. The Commission shall 
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draw up a report in respect of the 
delegation of power not later than nine 
months before the end of the …-year 
period. The delegation of power shall be 
tacitly extended for periods of an identical 
duration, unless the European Parliament 
or the Council opposes such extension not 
later than three months before the end of 
each period.

_________________
*OJ: Please enter the date of entry into 
force of this Regulation. 
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