
DV\1036743EN.doc PE539.680v01-00

EN EN

EUROPEAN PARLIAMENT 2014 - 2019

Committee on Civil Liberties, Justice and Home Affairs

Monday, 20 October 2014, 19:00 - 22:30
European Parliament

STRASBOURG

Hearing of candidate Noëlle LENOIR

- Could you please describe the reasons of your application for the post and why you 
consider yourself suitable for it?

Essentially three things motivated me to apply.

First of all, the interface between human rights and science and technology fascinates me
because modern democracies are built upon it.

Secondly, I want to put my acknowledged expertise and practical experience in data 
protection at the service of the European public and the EU institutions. I believe in a Europe 
that can offer its citizens a model in the global information society.

Lastly, the EU institutions need to lead by example in observing the principles of data
protection, and that is what the European Data Protection Supervisor’s supervisory role is all 
about.

Why do I think I am right for the job?

(a) I am independent by nature and I have always demonstrated my independence, particularly 
as a judge in the administrative and constitutional courts. As a Minister for European Affairs I 
was seen as part of civil society, not as a political figure. I could have chosen a career in 
politics but I chose differently. I am a lawyer with a fierce commitment to human rights, and I 
am excited about the way they interface with technology.

(b) I am an expert in data protection, having been fortunate enough to follow the 
developments in this field from the adoption of the French Information Technology, Data 
Files and Civil Liberty Act in 1978 and the creation of the CNIL (French national data 
protection authority) – which I was involved in getting off the ground – right up to the present
day, as a partner in an international law firm in charge of its data-protection practice group in 
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Paris. Looking around, I see that there are still few women among the partners in international 
law firms, and fewer again who are partners and heads of department.

(c) Public institutions hold no mysteries for me as I have worked in all three branches –
legislature (as an administrator at the Senate and a compliance and ethics officer at the 
National Assembly), executive (in the office of the Minister for Justice and in the Ministry) 
and judiciary (in the Council of State, at the Constitutional Court and as a barrister). At the
CNIL I also saw from the inside how independent administrative authorities operate.

(d) Openness to the world and cultural diversity have always been centrally important to me, 
as a European and as a citizen of the world. My responsibilities as Chair of the European 
Ethics and Science & Technology Group and of UNESCO’s International Bioethics 
Committee, as well as my teaching work at Columbia (USA), UCL in London and, currently, 
the HEC in Paris, have brought me into contact with young people of every nationality.

These factors (my independence and technical expertise, my experience of managing high-
level authorities and my instinct for communication) make me, I believe, a particularly 
credible and capable candidate.

- Could you present your ideas on the supervisory task of the EDPS? How do you 
envisage the EDPS supervisory role of processing activities by EU institutions and 
bodies and how do you intend to make use of the EDPS intervention powers to enforce 
compliance?

In order for the EDPS to have operational credibility, more importance must be 
attached to its supervisory task.

The ongoing reforms must include a focus on ex post supervision, while keeping in place the 
formal requirements upstream for the processing of sensitive data, especially in a police, 
justice or health context. An annual audit programme should be drawn up (covering, in 
particular, threats to privacy, physical security and internal auditing) in accordance with 
sector-specific and data-sensitivity criteria, and leaving scope for unannounced inspections 
(for example, in cases of data breach). Particular care must be taken to prevent authorities 
outside the EU from directly accessing EU data other than via reciprocal assistance 
arrangements.

The EDPS should develop its expertise in data processing for justice and home affairs 
purposes (Eurodac, SIS II, VIS, Europol etc.) while at the same time taking on board the 
lessons of existing case law, both from the European courts (the ECJ and the ECHR) and from 
national constitutional courts, in relation to the protection of privacy and fundamental
freedoms.

Exercising the supervisory role of the EDPS will entail enhancing the role and the skills of the 
data protection officers (DPOs). They need staff-training tools (for training on compliance 
programs and e-training, for example) and the office of the EDPS needs to be able to respond
promptly to their questions (for example, about the right way to observe data protection rules 
when handling an application for access). The DPOs must be encouraged to report incidents 
as a matter of course. The EDPS should draw up a simple, easy-to-follow Good Practice 
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Guide.

The investigation of complaints needs to be formalised. There should be a more formal link 
with the Ombudsman (possibly via a memorandum of understanding) in respect of cases 
handled by the Ombudsman in which data protection is the issue.

The enforcement system should be extended and the EDPS policy paper should be 
revised.

The first step in enforcement is to halt the data processing and ensure that remedial action is 
taken. Further action will be warranted (insofar as there is provision for it in the Staff 
Regulations) if the practice that gave rise to a complaint is not ended. Denying the EDPS
access or concealing evidence crucial to an inspection should be grounds for enforcement 
action. Given the impact that the general regulation overhauling Regulation 45/2001 will 
have, the EDPS policy paper of 13 December 2010 needs to be revised in consultation with 
the DPOs. There could be provision for publicising instances of non-compliance, as a form of 
enforcement action in itself, with the agreement of the institution concerned. All enforcement 
action must be proportionate and must be taken following due process of law, and we must 
not lose sight of the ultimate aim, which is to ensure compliance and the observance of rights.

- Taking into account the future role the EDPS may play as secretariat of the European 
Data Protection Board (EDPB), if the current data protection package is adopted on this 
point, could you express your view on the possible organisation of the EDPB and 
working methods as well as how Regulation 45/2001 should be amended to take this new 
role into account?

Irrespective of the organisation and structure of the EDPS and its working methods if it 
becomes the secretariat of the EDPB, its independence must remain unaffected.

Answering this question is rather tricky without inside knowledge of the current relationship 
between the EDPS and the Article 29 Working Party. In any event, the EDPS must retain the 
full independence accorded to it by Article 44 of Regulation 45/2001. It is not inconceivable 
that the EDPS could acquire the same sort of independent status that the Court of Justice has 
insisted on in recent judgments concerning various national data protection authorities.

One can envisage the Article 29 Working Party and the EDPS getting together on the task of 
advising the EU institutions, but the same does not apply with regard to the supervision
function. A ‘Chinese wall’ should be created to keep the supervision and advisory functions 
separate. The respective administrative and financial teams could cooperate, provided there is 
a specific budget line for the EDPS.

In relation to the tasks of the EDPB, what are needed are joint teams for specific sectors
(mirroring the EU’s major policy areas). Synergy could be encouraged through an 
arrangement whereby the Chairs of the EDPB and the EDPS gave the teams joint remits on 
specific topics, case by case. The individual members of staff would continue to be employed 
by one or other of the two authorities.
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The regulation that replaces Regulation 45/2001 will have to reflect the spirit of the 
reform.

The article asserting the independence of the EDPS could make it clear that taking on the 
function of secretariat of the EDPB will not undermine that independence.

A specific article on the secretariat function should be included, with a reference to the rules 
of procedure which would set out the requisite new organisational arrangements. There should 
be separate articles providing, on the one hand, for the supervisory function and, on the other, 
for the advisory function.

Cooperation with the national authorities should be the subject of an entire article.
Consideration should also be given to the role of the EDPS vis-à-vis similar authorities in 
those third countries which have them.

Lastly, the role of the EDPS will have to be spelled out in relation to the involvement of the 
Board in the one-stop shop system, which is one of the challenges of the reform process with 
a view to promoting a common data-protection culture based on the rule of law, first and 
foremost, and on mutual trust and reciprocity.


