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NOTICE TO MEMBERS

Subject: Petition 0295/2005 by James Lunney (presumably Irish), on behalf of the 
Nevitt Lusk Action Group against a Superdump, on a proposed landfill 
facility

1. Summary of petition

The petitioner is concerned about the planned construction of a large landfill facility in an 
area in north County Dublin. According to him, the facility would put at risk aquifers that 
provide drinking water. Furthermore, it would attract birds, which may pose a hazard to air 
traffic, given that the site is located within 12 km of Dublin Airport. The petitioner says that 
guidelines of the International Civil Aviation Organisation recommends that landfills should 
be no less than 13 km from an airport. Moreover, the site would cause nuisances for local 
residents. Finally, the petitioner is of the view that the construction of this landfill would be in 
contradiction with the proximity principle laid down in the Waste Framework Directive, 
which states that waste should be managed as close to its source as possible. According to 
him, the proposed facility is expected to receive waste from far away areas and thereby create 
significant additional road traffic. It would also undermine efforts to reach EU recycling 
targets.

2. Admissibility

Declared admissible on 16 August 2005. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 3 February 2006.

The petition concerns the planned construction of a landfill in County Dublin, Ireland.
According to the petitioner the construction of the landfill would have negative effects on the 
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environment. Also, the petitioner claims the siting of the landfill does not take into account 
the principle of proximity.

The general obligations for the treatment of waste are defined in Directive 75/442/EEC on 
waste1.  Article 5 of this Directive requires Member States to establish an adequate network of 
disposal installations, which must enable the Community as a whole to become self sufficient 
in waste disposal and the Member States to move towards this aim, taking into account 
geographical circumstances and the need for specialised installations for certain types of 
waste. The network of disposal installations must also enable waste to be disposed of in one 
of the nearest appropriate installations by means of the most appropriate methods and 
technologies in order to ensure a high level of protection of the environment and public 
health.

The principle of proximity does not mean that waste is to be disposed of in any installation 
nearest to the place of generation of the waste. It means that the appropriateness of the 
installation for the disposal of waste, the protection of the environment and human health and 
the proximity of the installation are criteria that have to be taken into account when 
establishing the network of disposal installations.

Article 7 of the Directive requires Member States to draw up waste management plans, which 
must include suitable disposal sites and installations.

Directive 1999/31/EC on the landfill of waste2 lays down more specific requirements for the 
construction, operation, closure and after-care of landfills. For the choice of sites for landfills 
it requires several criteria including the hydro-geological conditions of the site, presence of 
residential, agricultural or nature protection zones to be taken into account, and states that the 
landfill can only be authorised if it does not pose a significant threat to the environment. One 
of the conditions for the permit is that the landfill project is in line with the waste 
management plan.

Landfills receiving more than 10 tonnes per day or with a total capacity exceeding 25 000 
tonnes, excluding landfills for inert waste, need to have an integrated permit under Directive 
96/61/EC concerning integrated pollution prevention and control3.

An environmental impact assessment must be carried out pursuant to Directive 85/337/EEC 
as amended by Directive 97/11/EC on the assessment of the effects of certain public and 
private projects on the environment4 if the landfill is likely to have significant effects on the 
environment. 

Given that in this case the project is still at an early stage and no authorisation has yet been 
granted for the landfill, no potential breach of this legislation can be identified.

4. Further Commission reply, received on 10 November 2006.

                                               
1 OJ L 194, 25.7.1975, p. 47, as last amended by Decision 96/350/EC, OJ L 135, 6.6.1996, p. 32
2 OJ L 182, 16.7.1999, p. 1
3 OJ L 257, 10.10.1996, p. 26
4  OJ L 73, 14.3.1997, p. 5
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At the meeting of the Committee on Petitions on 24 April 2006 it was stated that a permit for 
the landfill was expected to be granted. On the petitioner's side it was argued that the landfill 
was located on a historical site and that the distance from the site to an airport fell below 
recommended guidelines. The petitioner is interested in launching a study to assess the effects 
of the planned landfill site on the environment and calls for prior investigations. Furthermore, 
it was suggested that the Commission should interfere in the planning stage.

Since its last Communication, the Commission has not obtained any additional information 
that would allow it to modify its opinion. More specifically, it has not identified a possible 
breach of EU waste legislation in relation to the concerns of the petitioners relating to 
historical heritage and distance from residential properties.

Pursuant to the Landfill Directive, the landfill can be authorised only if the characteristics of 
the site, according to the requirements of Sec. 1.2 Annex 1 of the Directive, or the corrective 
measures to be taken, indicate that the landfill does not represent a serious environmental risk. 
Concerning the possible effects on the environment, for example on an aquifer, the Landfill 
Directive provides strict rules by setting thresholds and after-care procedures. Similarly this 
applies to all possible emissions. Assessing the compliance of the intended measures with all 
these legal requirements is up to the responsible national authority. 

The Commission, as the guardian of the Treaty, has a general duty to uphold European 
Community law. Art. 226 of the EC Treaty contains a power for the Commission to start an 
infringement procedure where a Member State has failed to fulfil an obligation under the 
Treaty. However, the Commission considers that there is currently no basis on which it could 
or should invoke Article 226 in this case, as the process for determining the landfill permit has 
not been completed and it is not possible to identify any permit-related breach of EU law.

5. Commission reply, received on 5 May 2008.

This petition concerns the planned construction of a large landfill facility in Nevitt (north 
County Dublin) and was presented to the European Commission in September 2005 on behalf 
of the Nevitt Lusk Action Group. It has been registered under the reference 295/2005 and 
examined by Commission services on the basis of the information provided by the Petitioner. 
Results of a preliminary analysis were reported to the Members of the Committee on Petitions 
on 24 April 2005 and the Commission indicated that an environmental impact assessment had 
to be carried out and that, at the time, and considering that no authorisation had yet been 
granted for the landfill, no potential breach of the (waste) legislation could be identified. 

Following a further analysis by Commission services based on supplementary information 
sent by the petitioner, it appears that the planned landfill might lead to a deterioration of 
groundwater resources, which would potentially break water legislation. In particular, the 
projected landfill is located nearby an aquifer (the Bog of the Ring) which supplies drinking 
water to local areas and would be potentially affected by the landfill activity. 

The Committee on Petitions has recently entered in direct correspondence with the Irish 
authorities (EPA). This direct contact is linked to a decision by the committee to send 
observers to the public hearing on the landfill project.

Member States are under the obligation through the Water Framework Directive (WFD) 
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2000/60/EC1 to prevent any deterioration of water quality, and to achieve good water status as 
a rule by 2015. Ultimately, water bodies at risk will be subject to the programme of measures 
of the directive in order to achieve good status by 2015 or, provided certain strict conditions 
are met, they will be subject to exemptions.

The Landfill Directive 99/31/EC2 imposes, by way of stringent operational and technical 
requirements on waste and landfills,  measures, procedures and guidance to prevent or reduce 
as far as possible negative effects on the environment, in particular the pollution of surface 
water, groundwater, soil and air. According to Annex I of the Landfill Directive, the location 
of a landfill must take into consideration requirements relating, inter alia, to the existence of 
groundwater and the hydro geological conditions in the area. The competent authority should 
not issue a landfill permit unless it is satisfied with this and other requirements listed under 
article 7 of the Landfill Directive. It is mandatory that the competent authority inspect the site 
in order to ensure compliance with permit requirements. Finally, and complementing the 
above, measures to prevent the introduction of hazardous pollutants into groundwater or limit 
the introduction of other non-hazardous pollutants are mandatory under Directive 80/68/EEC3

-see also Article 6 of Directive 2006/118/EC4. 

In the above context, prior investigations have to be undertaken to evaluate the risks of the 
pollution of groundwater and, if appropriate, grant an authorisation for such development, 
provided that all the technical precautions for preventing groundwater pollution by substances 
originating from the landfill have been taken. It should also be noted that under the terms of 
Directive 98/83/EC, the Irish authorities are obliged to ensure that the water supplied to 
consumers is free of bacteriological contamination.

In its report of 18 June 2007, the Irish EPA's office of licensing and guidance indicated that 
the likelihood of any impact on the quality of groundwater is insignificant as regards to the 
potential risk of leakage (as compared to the groundwater flow and related dilution factor) 
from the landfill and considering that various technical precautions have been taken to ensure 
that pollution will be prevented (e.g. use of landfill membrane), which is in compliance with 
Directive 80/68/EEC on the protection of groundwater against pollution.

The Environmental Impact Studies (EIS) of April 2006 and June 2007 provide elements about 
the technical precautions taken to prevent the deterioration of the aquifer. However, the 
Commission has not seen concrete data firmly demonstrating this (e.g. comparison of 
monitoring data with natural background levels), meaning that the unlikelihood of significant 
risk may be an assumption. Furthermore, the landfill licence is proposed to be reviewed every 
8 years whereas Directive 80/68/EEC refers to reviews at 4 yearly intervals. Moreover, this 
area should have been registered as a drinking water protected area under Article 6 of 
Directive 2000/60/EC (Water Framework Directive), which does not seem to be the case. This 
legal requirement is linked to avoid deterioration of (ground)water quality in order to reduce 
the level of purification treatment required in the production of drinking water. 

Conclusions

                                               
1 OJ L 327 of 22.12.2000, p.1.
2 OJ L 182, 16.7.1999, p. 1-19
3 OJ L 20 of 26.1.1980, p.43
4 OJ L 372 of 12.12.2006, p.19.
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In the light of these initial observations, the Commission is making enquiries with the Irish 
authorities about the apparent lack of surveys of the most permeable aquifer zone (gravels) 
and the lack of conclusions about the aquifers located below the landfill in the light of their 
potential use as a drinking water resource, as well as about the review intervals and the 
protection of the drinking water source.

The Commission will keep the Committee on Petitions informed about the progress of its 
enquiries.

6. Commission reply, received on 25 November 2008.

As indicated in its communication of 5 May 2008, the Commission sent a letter (dated 14 
March 2008) to the Irish authorities to enquire about the apparent lack of surveys of the most 
permeable aquifer zone (gravels) and the lack of conclusions about the aquifers located below 
the landfill in the light of their potential use as drinking water resource, as well as about the 
review intervals and the protection of the drinking water source. A reply was received on 22 
May 2008. This communication summarises the main elements of this reply. 

The Irish authorities, in their letter of 12 May 2008, confirm that in its report of 18 June 2007 
the Irish EPA's office of licensing and guidance indicated that the likelihood of impacts on the 
quality of groundwater is insignificant as regard to the potential risk of leakage (as compared 
to the groundwater flow and related dilution factor) from the landfill and considering that 
various technical precautions have been taken to ensure that pollution will be prevented (e.g. 
use of landfill membrane), which is in compliance with Directive 80/68/EEC on the 
protection of groundwater against pollution.
The Irish Authorities stress that the EPA did not yet complete the statutory process of 
determining the waste licence application linked to the case. Therefore, it is said that the 
Commission's concerns regarding the validity of the application assessment are premature and 
that the complete documentation should be considered when the entire application process 
will be completed. The Irish Authorities also indicate that the EPA convened a public hearing 
of objections at which all the objectors attended and participated, as well as a representative 
of the European Parliament's Committee on Petitions. Under the licensing procedure, a report 
is expected to be written by the chairperson of the hearing and submitted to the board of the 
EPA which will consider the report and objections before making a final decision. Such 
decisions are posted on the EPA website and are publicly available along with all relevant 
documentation under www.epa.ie/licensing.  
Concerning the issue of the duration of the licence versus the requirement for review every 4 
years under Directive 80/68/EEC, the Irish Authorities confirmed that any waste licence is 
due to be reviewed at least every 4 years under article 39 of the Waste Licensing Regulations 
of 2004.

Finally, as regards the alleged non-registration of the area as a drinking water protected area 
under article 6 of the Water Framework Directive, the Irish Authorities informed the 
Commission that the groundwater body in this case has been included in the register of 
protected areas, thus complying with the Directive. This was reported to the European 
Commission in March 2005 by the EPA on behalf of the Department of the Environment, 
Heritage and Local Government. 
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Conclusions

The Commission is satisfied with the reply of the Irish Authorities as regards legal 
implementation issues of Directives 80/68/EEC and 2000/60/EC. The conclusions about the 
deterioration risks of the aquifers will have to wait until the final decision of the EPA Board 
linked to the completion of the licensing procedure. At this stage, there is no reason for the 
Commission to further pursue its enquiries.

7. Commission reply, received on 25 March 2010.

As indicated in its previous communications of 2008 and 2009, the Commission sent a letter 
(dated 14 March 2008) to the Irish authorities to enquire about the apparent lack of surveys of 
the most permeable aquifer zone (gravels) and about the lack of conclusions about the 
aquifers located below the landfill in the light of their potential use as a drinking water 
resource, as well as about the review intervals and the protection of the drinking water source.

A reply was received on 22 May 2008. The Commission is satisfied with the reply of the Irish 
Authorities as regards the legal implementation issues for Directives 80/68/EEC1, protection 
of groundwater against pollution caused by certain dangerous substances, and Directive 
2000/60/EC2 (the Water Framework Directive). Concerning the risk of aquifer deterioration, 
the Irish Authorities stressed in their reply that the Environmental Protection Agency (EPA) 
had not yet completed the statutory process of examining the waste licence application linked 
to the case. Therefore, it was said that the Commission's concerns regarding the validity of the 
application assessment are premature and that the complete documentation should be 
considered when the entire application process is completed.

On 21 October 2009, the Planning Board (An Bord Pleanala) granted approval for the landfill. 
However, this authority does not have responsibility in environmental matters. The permit, 
therefore, does not contain requirements related to the protection of the environment. The 
waste licence application is still pending at the EPA. According to the latest information, the 
decision is due to be taken by June 2010.

Conclusions

The legal procedure concerning the application for a permit for the construction and operation 
of a landfill is still ongoing at the EPA and the decision whether to grant or to reject the 
application has yet to be taken. Therefore, the assessment of the risk of aquifer deterioration 
will have to wait until the final decision of the EPA Board, linked to the completion of the 
licensing procedure, has been taken. 

8. Commission reply, received on 10 November 2010.

As indicated in its previous communications of 2008, 2009 and 2010, the Commission sent a 
letter in March 2008 to the Irish authorities enquiring about the apparent lack of surveys of 
the most permeable aquifer zone (gravels) and the lack of conclusions about the aquifers 
located below the landfill in the light of their potential use as a source of drinking water, as 

                                               
1 OJ L 20, 26.1.1980, p.43-48
2 OJ L 327, 22.12.2000, p. 1-73
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well as about the review intervals and the protection of the drinking water source.

A reply was received on 22 May 2008. The Commission was satisfied with the reply of the 
Irish Authorities as regards the legal implementation issues as concerned Directives 
80/68/EEC1 and 2000/60/EC2. Concerning the risk of deterioration of the aquifers, the Irish 
Authorities stressed in the reply that the Environmental Protection Agency (EPA) had not yet 
completed the statutory process of assessing the waste licence application linked to the case. 
Therefore, the authorities said that the Commission's concerns regarding the validity of the 
application assessment were premature and that the entire documentation should be 
considered when the entire application process was completed.

On 27 May 2010, the EPA granted a waste licence for the landfill. The content of the waste 
licence complies with the requirements of Article 9 of the Landfill Directive 1999/31/EC3. In 
order to protect the water environment and to avoid the deterioration of waters, the permit 
requires the licensee to establish appropriate monitoring with additional boreholes, trigger 
levels and sampling equipment. The permit contains emission limit values and monitoring 
frequencies and it requires the licensee to prepare an annual review of the local hydrogeology. 
To protect the surface water, a leave-strip of at least 10 metres has to be maintained along 
local watercourses and all wells and boreholes have to be adequately sealed. 

In view of the requirements now included in the EPA waste permit to protect the water 
environment and in the case of a correct management of the site, the Commission sees no 
reason to fear a deterioration of the aquifers.

9. Commission reply (REV VI), received on 31 January 2014

The Petitioner requested a reopening of the petition on the basis that although the planned 
landfill in the Nevitt community will not proceed any longer, the alternative landfill in the 
same immediate area has received planning permission and is subject to a waste license 
application. According to the petitioner the landfill in its planned form could result in 
catastrophic and irreversible environmental damage.

Decisions about the location of landfills shall be taken by the competent authorities in 
Member States.  The Commission cannot interfere with such decisions provided that they 
comply with relevant requirements in EU law, particularly the Directive 2008/98/EC on 
waste4 (the "Waste Framework Directive"), Directive 1999/31/EC on the landfill of waste5

(the "Landfill Directive") and Directive 2011/92/EU on the assessment of the effects of 
certain public and private projects on the environment6 (the "EIA Directive").

The landfill in question is in planning phase and has not yet received a waste license.  
Therefore, at this stage, the Commission is unable to identify any potential breach of the EIA 
Directive and the Landfill Directive, including with respect to groundwater protection or the 
landfill operation.

                                               
1 OJ L 20, 26.1.1980, p. 43-48
2 OJ L 327, 22.12.2000, p. 1-73
3 OJ L 182, 16.7.1999, p. 1–19
4 OJ L 312, 22.11.2008, p. 3-30.
5 OJ L 182, 16.7.1999, p. 1–19
6 OJ L 26, 28.1.2012, p. 1–21
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Conclusions

At this stage and on the basis of the available information, the Commission services are 
unable to establish any breach of EU environmental legislation in this case.


