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EUROPEAN PARLIAMENT 2009 – 2014

Committee on Petitions

31.10.2014

NOTICE TO MEMBERS

Subject: Petition 0978/2008 by Panagiotis Bouras (Greek), on behalf of the Megalopoli 
municipal council, on non-compliance by the Greek authorities with EU waste 
disposal criteria and procedures in connection with the projected landfill site 
near Megalopoli in the Peloponnese region of Greece

1. Summary of petition

The petitioner, Mayor of Megalopoli, situated in the Peloponnese region of Greece, objects to 
the authorisation issued in January 2008 by the Greek Ministry of the Environment to the DEI 
Greek electricity company in respect of a landfill site for building materials containing 
asbestos. The term ‘asbestos waste’, for which the authorisation was originally issued, has 
since been changed to ‘industrial and other waste’. The petitioner maintains that this infringes 
the provisions of Council Decision 2003/33/EC establishing criteria and procedures for the 
acceptance of waste and landfills pursuant to Article 16 and Annex II to Directive 
1999/31/EC, which states that landfills receiving construction materials containing asbestos 
and other suitable asbestos must accept only construction material containing asbestos and 
other suitable asbestos waste and that the waste must contain no hazardous substances other 
than bound asbestos. The petitioner accordingly asks the European Parliament to make 
representations to the Greek authorities with a view to ensuring that the rights of the residents 
of the Megalopoli area under EU environmental legislation are respected. 

2. Admissibility

Declared admissible on 1 December 2008. Information requested from Commission under
Rule 192(4).
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3. Commission reply, received on 20 February 2009.

The Commission’s evaluation of this petition related to the possible infringement of not only 
Directive 99/31/EC, but also Directive 85/337/EEC1on the assessment of the effects of certain 
public and private projects on the environment, as amended by Directive 97/11/EC2and 
2003/35/EC3. 

In fact, the legislative framework transposing Directive 99/31/EC into Greek law requires 
operators to obtain a decision approving the environmental terms before submitting a request 
for authorisation for the operation of a landfill. The decision approving the environmental 
terms is made in accordance with the provisions transposing Directive 85/337/EEC into Greek 
law.

According to the information available, this project’s environmental evaluation procedure has 
begun. The competent minister has adopted a preliminary environmental evaluation of the 
project. However, the adoption of this act is a preliminary stage, which has no binding legal 
effect. In fact, the project manager must prepare an environmental impact assessment, which 
will be available to the public and to the authorities concerned. The competent authority will 
subsequently have to take a final decision.

Given that the evaluation and authorisation procedure is at a preliminary stage, the 
Commission considers that it is not possible to confirm any infringement of Directive 
85/337/EEC and, consequently, of Directive 99/31/EC.

Conclusions

The Commission notes that at this stage there has not been any infringement of Community 
environmental legislation. 

4. Commission reply, received on 9 December 2010

The Commission had already examined this petition in 2008 and at the time the procedure to 
evaluate the project’s environmental impact had begun and the competent ministry had 
already adopted a preliminary environmental evaluation. However, the adoption of this act is 
merely a preliminary stage, which has no binding legal effect. Only the adoption by the 
competent ministry of an environmental impact assessment will have binding legal effect. 

To date, the Commission’s services have not yet been informed of the adoption of any such 
environmental impact assessment by the Greek authorities; consequently, the Commission 
considers that it is still not possible to confirm any infringement of EU environmental 
legislation. 

The Commission would also like to point out that on 10 September 2009, in Case C-286/084, 
the Court ruled that Greece had failed to adopt a hazardous waste management plan in 

                                               
1 OJ L 175, 5.7.1985, p. 40.
2 OJ L 73, 14.3.1997, p. 5.
3 OJ L 156, 25.6.2003, p.17.
4 http://curia.europa.eu/jurisp/cgi-
bin/form.pl?lang=el&lango=en&Submit=Rechercher&alldocs=alldocs&docjo=docjo&docop=docop&docor=docor&docj=do
cj&docrequire=&numaff=C-286/08&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100



CM\1039542EN.doc 3/6 PE421.179v07-00

EN

accordance with EU legislation and had failed to establish an integrated and adequate network 
of disposal installations for hazardous waste.

In its statement of defence, Greece cited this landfill site among those that were to be built. 
Construction of these landfill sites for hazardous waste is necessary for Greece to be able to 
comply with the Court’s ruling. 

The landfill of waste is one waste management method and is governed by the provisions of 
Directive 99/31/EC (authorisation, waste acceptance, control and monitoring procedures in 
the operational phase, closure and after-care procedures). The priority given to other waste 
management methods does not constitute an infringement of the legislation in itself. The 
possible infringement of the Directives on waste management (2006/12/EC and 99/31/EC) 
will depend, in particular, on the way in which the future installation operates, in other words 
whether or not it complies with the relevant EU environmental legislation.

At the same time, an environmental impact assessment will have to be carried out on the 
proposed landfill sites, in accordance with Directive 85/337/EEC. However, the Directive 
does not allow the Commission to intervene on the advisability or location of the project or to 
scrutinise the substance of the impact assessment and the environmental terms approved 
(except in cases where the Member State has made an obvious error). That is the 
responsibility of the authorities of the Member States.

According to the information available to the Commission, the procedure to evaluate the 
environmental impact of the project in question has commenced. The competent ministry has 
already approved a preliminary environmental evaluation. Nevertheless, this approval is only 
a preliminary stage in the process and does not have any binding legal effect. In fact, an EIA 
(Environmental Impact Assessment) must subsequently be carried out and then presented for 
public consultation. Once this stage has been completed, it will be up to the competent 
authority to take a final decision and approve or reject the EIA. That does not appear to have 
happened yet. 

It therefore seems that at present it is not possible to confirm that there has been any 
infringement of EU legislation. 

The Commission is monitoring the case and is waiting until the Greek authorities adopt the 
impact assessment before it can verify whether the project in question complies with the EU’s 
environmental legislation.

5. Commission reply (REV. II), received on 19 December 2011

At the meeting of the Committee on Petitions of 8 September 2011, the Commission was 
informed by one of the committee members that the environmental provisions of the projected 
landfill site had been adopted under the Joint Ministerial Decision of 5 July 2011. 

The Commission immediately raised the matter with the Greek authorities at a meeting in 
Athens on 14 September 2011. Examination of Joint Ministerial Decision 200969 of 5 July 
2011 reveals that a number of matters need to be cleared up by the Greek authorities. Under 
Article 9 of Directive 99/31/EC (waste management) the landfill permit is required to state 
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‘the class of the landfill’. However the ministerial decision does not specify whether the 
landfill site in question is intended for hazardous, non-hazardous or inert waste. 

The Commission accordingly decided to request information from the Greek authorities in 
order not only to verify the class of landfill but also to ensure that the procedure for 
information and consultation of the local authorities and the public had been followed and that 
the general requirements for all categories of landfill referred to in Annex I of Directive 
99/31/EC (including those relating to gas control) had been complied with. 

Conclusions

The Commission will establish: a) the class of landfill, b) whether the local authorities and 
members of the public concerned by the project have been informed and consulted and (c) 
whether the necessary measures have been taken to ensure that the general requirements listed 
under Annex I of Directive 99/31/EC (including those relating to gas control) have been 
complied with. Parliament will be kept informed of developments.

6. Commission reply (REV. III), received on 30 May 2012

As stated in the previous notice, the Commission contacted the Greek authorities for 
clarification on the project in question. According to their reply, on the basis of Directive 
99/31/EC and point 2.3.3 of Council decision 2003/33/EC establishing criteria and procedures 
for the acceptance of waste at landfills pursuant to Article 16 of and Annex II to Directive 
1999/31/EC1, building materials containing asbestos and other asbestos waste may be dumped 
without testing in landfill sites for non-hazardous waste, in compliance with Article 6(c)(iii) 
of Directive 99/31/EC. The Greek authorities therefore consider that the waste referred to in 
the joint ministerial decision of 5 July 2011 can be sent to the landfill site in question. 
However, the authorities did not provide the Commission with the necessary proof that the 
projected landfill site could be categorised as a ‘landfill site for non-hazardous waste’ under 
EU environmental legislation, as they merely told the Commission that the waste category 
would be specified in the decision authorising the operation of the site. Under Greek law this 
decision is taken after construction has been completed but before operation begins. It has not 
yet been taken in this case. 

The Commission does not therefore have the necessary information to ensure that the site in 
question is indeed a landfill site for non-hazardous waste only (the ministerial decision states 
that the site will receive ‘asbestos waste in particular’, which suggests that other –
unidentified – waste might be sent there). The uncertainty surrounding the other kinds of 
waste which might be sent there raises questions about the propriety of the public information 
and consultation procedure undertaken. 

In order to clarify these points and to take into account some points raised by petitioners in 
their letter of 8 December 2011 (e.g. the reference to a possible infringement of Directive 
2008/1/EC concerning integrated pollution prevention and control2), the Commission has 
again contacted the Greek authorities. 

                                               
1 OJ L 11, 16.1.2003, p. 27–49.
2 OJ L 24, 29.01.08, p. 8-29.
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The reply from the Greek authorities clarified the third point, concerning measures planned 
for gas control. The waste which will arrive at the landfill site will not give rise to gas 
production, whilst sufficient steps have been taken to avoid any air pollution from asbestos 
dust. 

Conclusions

The Commission contacted the Greek authorities a second time in order to:

(a) obtain additional clarification regarding the category of the landfill site and the kind of 
waste which will be sent there;

(b) ensure that the public information and consultation procedure was conducted properly; 

(c) check compliance with the obligations under Directive 2008/1/EC. 

7. Commission reply, received on 27 November 2012 (REV. IV)

As stated in the previous reply, the Commission contacted the Greek authorities for 
clarification on the project in question. 

The Greek authorities’ answers indicate that the projected ‘industrial landfill site’ (‘Χώρος 
Διάθεσης Βιομηχανικών Αποβλήτων’) – which would primarily be used for waste containing 
asbestos cement – is classed as a hazardous waste dump, notwithstanding the fact that under 
Directive 99/31/EC and point 2.3.3 of Council Decision 2003/33/EC (establishing criteria and 
procedures for the acceptance of waste at landfills pursuant to Article 16 of and Annex II to 
Directive 1999/31/EC1), building materials containing asbestos and other suitable asbestos 
waste may be sent to landfills for non-hazardous waste without testing. 

However, the documents submitted by the Greek authorities clearly show that the scope of the 
project has been extended: according to the environmental impact assessment, the project 
covers the disposal of asbestos cement (αμιαντοτσιμέντο) produced chiefly by local DEH 
plants (DEH is an electricity company). It was on the basis of these facts that the public 
information and consultation procedure was carried out, pursuant to Directive 2011/92/EU of 
the European Parliament and of the Council of 13 December 2011 on the assessment of the 
effects of certain public and private projects on the environment2. However, the joint 
ministerial decision of 5 July 2011, which approved the environmental aspects of the plan, 
stated that the project would cover the disposal of asbestos cement waste produced not only 
by local DEH plants but also by public facilities (e.g. schools, hospitals, etc.). This implies 
that other, unspecified types of waste could potentially be sent to the same landfill. 
Consequently, the public would seem to have been informed and consulted about a project 
which has since been substantially modified. 

The Commission also notes that following an application made on 4 April 2012 to the 

                                               
1

OJ L 11, 16.1.2003, p. 27–49.
2

OJ L 26, 28.01.12, p. 1-21.
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Council of State to suspend the implementation of the joint ministerial decision, DEH (the 
project operator) voluntarily halted all building work for 12 months.

Lastly, it seems from the Greek authorities’ answers that the requirements laid down in 
Directive 2008/1/EC have been met.

Conclusions

The Commission will continue to examine this case under a new infringement procedure to 
make sure that Greece meets all the requirements laid down in Directive 2011/92/EU.

8. Commission reply, received on 31 October 2014 (REV. V)

As announced it its previous reply, the Commission has opened a new infringement procedure 
(2012/2230) on the grounds that Greece has not complied with Directive 2011/92/EU of the 
European Parliament and of the Council of 13 December 2011 on the assessment of the 
effects of certain public and private projects on the environment1. On 22 February 2013, the 
Commission sent Greece a letter of formal notice judging that the projected landfill site at 
Megalopoli had been substantially modified after the end of the public consultation procedure 
(at the stage of the joint ministerial decision of 5 July 2011 which approved the environmental 
aspects of the plan).

The Commission also notes that, following an application to the Council of State to suspend 
the implementation of the joint ministerial decision, on 4 April 2012 the DEH (the project 
operator) voluntarily halted all building work for 12 months. The DEH decision has been 
extended and will apply until the Council of State decision has been delivered. It should also 
be emphasised that there has also been another application for the hurried ministerial decision 
to be overturned.

It should also be noted that the project is included in the Greek Government’s action plan 
submitted in relation to Case 2003/2187 (concerning the management of hazardous waste in 
Greece) and should play a role in ensuring compliance with judgment C-286/08.

Conclusions

The Commission will wait for the Council of State decision before considering further 
developments in the infringement proceedings. 
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