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NOTICE TO MEMBERS

Subject: Petition No  2274/2013 by Lopez Ramirez (Spanish), on Unfair practices of 
banks in Spain

1. Summary of petition

The petitioner, whose petition is joined by a number of petitions and is actually a campaign, is 
in essence complaining about unfair practices of Banks in Spain. The petitioners are 
complaining about unpredictability in relation to cash withdrawals and the amounts which 
they can withdraw from their bank accounts. Equally they raise the issues related to the sale of 
the so called “preferred shares” sold to them by the banks. The petitioners also emphasise the 
fact that preferred shares are highly risky and complex financial instruments which should 
have never been sold to most clients, typically people without financial knowledge and very 
risk-averse. The petitioners denounce the fact that banks not only failed to properly inform 
clients, but seem to suggest that clients were misinformed: they were given the impression 
that the instruments were, in essence, fixed-term deposits and fully liquid. The petitioners thus 
denounce a breach of consumer rights, making reference to Directive 2004/39/EC, the 
Markets in Financial Instruments Implementing Directive, and state that they will not accept 
any solution proposed which involves only a partial refund of their savings.

2. Admissibility

Declared admissible on 18 September 2014. Information requested from Commission under 
Rule 216(6).

3. Commission reply, received on 31 January 2015
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The Markets in Financial Instruments Directive 2004/39/EC1 (MiFID) regulates the provision 
of investment services by investment firms and credit institutions in relation to financial 
instruments, including "preferentes".

The Commission is responsible for the monitoring of Member States' correct transposition 
and application of EU law, however the exact qualification of the investment service provided 
in an individual case or the issue of whether the sale by specific credit institutions of 
preference shares might not comply with the national rules transposing MiFID falls under the 
competence of the appropriate national authorities and courts. Moreover, it falls within the 
scope of national legislation and authorities to decide on the legal consequences of violations 
of this framework2. 

Conclusion

It is the primary competence of national authorities and courts to investigate the conduct of 
individual firms in the light of Union legislation. The European Commission can only 
intervene in cases of national incorrect transposition or incorrect application of Union law. 

                                               
1 OJ L 145, 30.4.2004, p. 1–44.
2 Please see Commission observations on similar petitions, 

http://www.europarl.europa.eu/meetdocs/2009_2014/documents/peti/cm/922/922981/922981en.pdf.


